Memorandum
To:

Members of the City Council IHO Subcommittee

From:

Sarah Flax, Housing and Grants Administrator
Savannah Clement, Housing Policy and Planning Analyst

Subject:

February 7, 2018 IHO Subcommittee Meeting Cover Memo

Date:

February 2, 2018

Attached please find:
 The meeting agenda
 Item 2: Draft minutes from January 17, 2018 meeting
 Item 4: For discussion: IHO Priorities to Address Affordable Housing Goals
 Item 5: For discussion: Subcommittee Members Input to Revise IHO
 Item 6: 60-O-15 “Inclusionary Housing Ordinance”
 Item 7: Inclusionary Housing Ordinance Background and Research memo with
attachments
We look forward to seeing you on February 7 at 6PM. Please note the room change to
2404.
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INCLUSIONARY HOUSING ORDINANCE SUBCOMMITTEE
Wednesday, February 7, 2018
6:00 PM
Lorraine H. Morton Civic Center, 2100 Ridge, Room 2404

1. CALL TO ORDER / DECLARATION OF QUORUM
2. APPROVAL OF MEETING MINUTES January 17, 2018
3. PUBLIC COMMMENT
4. DISCUSS AFFORDABLE HOUSING AND INCLUSIONARY HOUSING ORDINANCE
GOALS
5. DISCUSS REVISIONS TO INCLUSIONARY HOUSING ORDINANCE
Review and discussion of the Subcommittee’s revisions to Ordinance 60-O-15,
amending Title 5, Section 2 of the Evanston City Code Codifying an “Inclusionary
Housing Ordinance.”
6. STAFF REPORT: HOUSING DEVELOPMENT FINANCE WORKSHOP PLANNING
7. OLD/NEW BUSINESS
8. ADJOURNMENT
Next Meeting: March 7, 2018 at 6 PM in Room 2404, the Glacier Conference Room.

Order & Agenda Items are subject to change. Information about the Inclusionary Housing Ordinance Subcommittee is available
at: www.cityofevanston.org/government/agendas-minutes. Questions may be directed to Savannah Clement at 847.448.8679.
The City of Evanston is committed to making all public meetings accessible to persons with disabilities. Any citizen needing mobility
or communications access assistance should contact Savannah Clement at 847.448.8679.
La ciudad de Evanston está obligada a hacer accesibles todas las reuniones públicas a las personas minusválidas o las quines no
hablan inglés. Si usted necesita ayuda, favor de ponerse en contacto con la Oficina de Administración del Centro a 847/866-2916
(voz) o 847/448-8052 (TDD).
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MEETING MINUTES
INCLUSIONARY HOUSING ORDINANCE SUBCOMMITTEE
Wednesday, January 17, 2018, 7:00 P.M.
Lorraine H. Morton Civic Center, Aldermanic Library
Present: Ald. Fiske, Ald. Rainey, Ald. Revelle, Ald. Wilson, Rob Anthony, Lynn
Robinson, Jolene Saul, Kent Swanson, Stacie Young
Absent: N/A
Staff: Johanna Leonard, Community Development Director; Sarah Flax, Housing and
Grants Administrator; Savannah Clement, Housing Policy and Planning Analyst
________________________________________________________________
Call to order
Chair Alderman Wilson called the meeting to order at 7:08 PM with a quorum present.
First order of business: nominating a chair. Ald. Rainey moved for Ald. Wilson to Chair
the Subcommittee, Ald. Fiske seconded, and the motion was approved unanimously.
Mayer Hagerty stopped in to thank the Subcommittee for their time and work on this
important issue.
Public comment
Douglas Sharp, of Reclaim Evanston, stated that he supports the City Council goal of
expanding affordable housing. He provided three recommendations for consideration:
Hold off any new developments; raise the fee in lieu of affordable units in the
Inclusionary Housing Ordinance; and, develop a comprehensive affordable housing
plan.
Sue Loellbach, of Joining Forces for Affordable Housing and Connections for the
Homeless, said that she would like to see a broader housing plan. She also mentioned
The Color of Law book which illustrates the systemic patterns of segregation over the
years. Ms. Loellbach asked the Subcommittee to be bold with its revisions to the IHO.
Ray Friedman, of the Second Ward, thinks the fee in lieu is too low and would like to
see a mandatory onsite unit requirement.
John Lionberger, of the 1700 block of Hinman, is concerned about a developer that is
buying buildings and creating more bedrooms in existing units. Mr. Lionberger is worried
this will create more density, parking shortages, and negatively affect property values.
Page 1
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Chris Krueger is concerned that high rents downtown will radiate outward and displace
others. He is in favor of affordable housing, and noted that incomes have gone down.
New business
Ald. Fiske recommends having someone from Northwestern University come speak to
the group.
Ald. Wilson noted the current IHO was well intentioned, but is not getting the impact that
City Council had hoped.
Ald. Wilson asked what impacts the Subcommittee would like to see the new ordinance
have. How are we currently making an impact and how are we not?
Sarah Flax provided an overview of developments that have been approved since the
ordinance went into effect Jan. 1, 2016.
Ald. Fiske asked about cash balance of Affordable Housing Fund. Sarah said it is about
$800,000 of uncommitted cash. Ald. Fiske asked about past expenditures in the
Affordable Housing Fund. Sarah explained the AHF has funded programs such as the
Handyman Program, Landlord-Tenant Program, HMIS, Senior Bridge Housing, Hotel
Voucher Program, Geometry in Construction, and an acquisition and rehab of two units
by Community Partners for Affordable Housing.
Ald. Wilson explained that providing affordable units onsite does cost developers money
because they are not able to charge the same rents as the market rate units. He feels
the fees in lieu are appealing to City Council, but onsite units have become a priority. In
order to achieve the goal of having more onsite units, Ald. Wilson said we need a better
ordinance.
Ald. Rainey mentioned the development at Chicago and Howard. The use of Affordable
Housing Funds to provide four onsite affordable units in the project was denied.
Ald. Revelle asked about the financial infeasibility clause in the IHO. Kent Swanson
explained that financial feasibility means that certain numbers, such as the yield on cost
percentage, show whether a project will get financed. He said there isn’t one objective
formula, so it is hard to establish a legal standard for financial infeasibility. Mr. Swanson
said it’s a market-based formula that is constantly changing.
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Ald. Fiske asked about how people determine what to charge when selling land for
developments. Kent Swanson said a prudent seller would not make price determination
based on what they hope would happen with potential zoning variances. He said most
people would take into consideration what is currently allowed in the zoning ordinance.
Mr. Swanson explained that there is usually a partnership with the land owner and
developer to reach a deal on the land price depending on what the developer can get
approved by City Council. Ald. Fiske said that not knowing the land price makes it hard
to make decision and assess whether or not it’s really economically feasible. Ald.
Wilson noted most developers don’t just purchase the land; it’s contingent on approval
of a project.
Jolene Saul said developers factor cost of land into project costs and costs per unit. Ms.
Saul suggested removing the financial infeasibility paragraph from the ordinance,
altogether. Ald. Wilson said that the City could require more details from developer to
evaluate the financial feasibility. Ald. Rainey noted that the original intent of the
paragraph was supposed to be for the developer to show economic hardship in order to
provide a basis for negotiation.
Ald. Rainey asked for a workshop on affordable housing development and wants all the
affordable housing advocates to be invited. Ald. Wilson said it would also be useful to
hear how nonprofit developers develop housing and run rental buildings. Staff will put
some structure together for next meeting.
Ald. Rainey noted Albion land cost was $7 million. Stacie said Alternative Equivalent
Proposal section negates the need for a section on financial feasibility.
Ald. Wilson brought up his concern about who is bearing the cost of affordable housing.
He feels renters of market rate units will bear the cost. Kent Swanson says not true
because market only allows what it allows with regard to rent prices. Mr. Swanson noted
that the bigger impact is on land value, and providing affordable units onsite does
increase risk when looking at the long-term financial viability of a project.
Kent Swanson explained that renting affordable units is a different operation than
renting market rate units, so it is best partner with nonprofit for the rental of affordable
units. Sarah noted that the City has a contract with Community Partners for Affordable
Housing (CPAH) for management of the IHO waitlist and income certifications.
A resident asked the Subcommittee if having affordable units onsite affects the property
value of the project, and the ability for a developer to receive financing. Kent Swanson
said yes because it affects project’s profit and bottom line. He also said that typically the
Page 3
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land is not the most expensive part of development; it’s the steel, labor, windows, etc.
All of those combined expenses are greater than the cost of land.
Ald. Rainey noted that the current ordinance provides an either/or option with regard to
providing onsite affordable units or paying a fee in lieu. The City could change the
ordinance to have a mandatory onsite unit requirement for developments getting a
benefit from City, such as a zoning variance or funding.
Ald. Rainey also mentioned that the City could change the timing of when the fee-in-lieu
is paid to 50% when getting building permit and 50% when getting first temporary
certificate of occupancy (TCO). TCOs are issued once building is essentially complete,
minus some cosmetic changes like landscaping. The building has to be move-in ready
in order to receive a TCO.
Kent Swanson said could use money from developments for a different way, such as
building cheaper housing. Jolene Saul noted that land in more desirable, transit oriented
development areas is more expensive. She doesn’t want the City to not build affordable
housing in those areas because that could perpetuate segregation. Stacie Young also
suggested looking into providing operating subsidies in existing buildings to get
affordable units. She noted this would be less expensive for the City, and could also get
units in TOD areas close to amenities.
Ald. Rainey said there are not a lot of places to build new buildings in Evanston, and
people aren’t knocking buildings down to build. Kent Swanson disagreed and said
things do get knocked down to build new housing.
Ald. Fiske said would be great to have affordable housing spread throughout city. She is
also interested in a partnership with the Housing Authority of Cook County to help
subsidize and provide more affordable units.
Ald. Wilson mentioned that people should read the book Friends Disappear: The Battle
for Racial Equality in Evanson, by Mary Barr. He said the book provides a wellresearched discussion on segregation in Evanston. Ald. Rainey also mentioned people
should read Evicted: Poverty and Profit in the American City, by Matthew Desmond.
Next steps: Staff will work to provide a workshop on housing development.
Subcommittee members will email comments, questions, and redlining of current
Inclusionary Housing Ordinance to Savannah Clement, and she will compile the
comments for next meeting. The Subcommittee requested a map of new construction
since ordinance went into effect, and overlay with TOD areas. Staff will also look into
any legislation in other communities that affects current rentals and expanding the
Page 4
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number of bedrooms in a unit. Staff will also check with the Law Department to see if
the City has any recourse in these types of situations. Staff will send a Doodle poll to
establish a third meeting date and time.
Adjournment
Alderman Fiske motioned for adjournment, Stacie Young seconded, and the motion was
unanimously approved. The meeting was adjourned at 8:51 p.m.
The next scheduled meeting of the Subcommittee is Wednesday, February 7, at 6:00
p.m. in the Aldermanic Library.
Respectfully submitted,
Savannah Clement, Housing Policy and Planning Analyst
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CITY OF EVANSTON
INCLUSIONARY HOUSING ORDINANCE PRIORITIES
TO ADDRESS AFFORDABLE HOUSING GOALS
Affordable Housing Goals:
 Maintain Evanston as an economically diverse community by expanding the availability
of affordable housing units that are affordable to low, moderate and middle income
residents.
 Integrate rental and ownership housing units that are affordable to low, moderate and
middle income residents in high-cost neighborhoods.

Inclusionary Housing Ordinance can be restructured to accomplish different priorities including:





Maximum number of on-site affordable units
Affordable units at alternate sites in comparable neighborhoods in existing or new
construction
Fees-in-lieu to support other affordable housing strategies such as rent assistance, new
construction and/or acquisition and rehab of affordable housing
Some combination of the above
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CITY OF EVANSTON
SUBCOMMITTEE MEMBERS INPUT TO
REVISE INCLUSIONARY HOUSING ORDINANCE
FOR DISCUSSION
Issue: An IHO with clear and predictable requirements drives transparency and efficient
administration. Predictability reduces risk, which is key to developers. In theory, assuming certainty
about the policy and zoning context, additional development costs resulting from any inclusionary
housing requirements will eventually be absorbed by lower land costs. For instance, if a development is
expected to earn $x before an inclusionary policy that costs $y, the new requirements would now mean
the development would earn $x - $y. As a result, theoretically, this means developers will now pay less
for land (Land costs - $y). While most construction costs are fixed and can't change much, the land value
can vary - in this case, given predictability, the land value should decrease and bear the cost of the
policy. Sellers may not like this, but if all developers know how much costs have increased because of a
predictable inclusionary policy, all developers will pay less for the land. If the policy and zoning context is
not clear and predictable, everything remains negotiable. If sellers and developers (and the public) are
not clear on the costs of the policy, or are not clear on the limits of how large or dense a potential
development can be, development approvals will continue to be labor intensive on all sides.
Action: Clarify sections of the ordinance that describe ways to meet requirements, including sections 57-2. Purpose and Intent, 5-7-4. Requirements, and 5-7-9. Alternative Equivalent Proposal. This both
creates a more certain environment for developers and sellers to predict costs, and means that City staff
and officials do not need to make technical decisions, or seemingly subjective judgments, about whether
individual development proposals are sufficient to meet inclusionary requirements.
Specific considerations:
 In section 5-7-3. Definitions, standardize the threshold for Covered Development in TOD and
non-TOD, also the income restrictions for Low and Middle Income Households. Also affects
section 5-7-6. Eligibility and Preference of Households for Affordable Dwelling Units.
 In section 5-7-4. Requirements, increase percentage of on-site units required in privately funded
covered developments to 15% and to 25% in developments with public funding
 In section 5-7-8. Cash Payment in Lieu of Providing Affordable Dwelling Units, require units
unless council agrees to alternative equivalent proposal
 In cases of fractional units in section 5-7-8. Cash Payment in Lieu of Providing Affordable
Dwelling Units, instead of rounding up or down, require payment in lieu to the AHF based on the
% of fractional unit; e.g. if 0.2 of a unit, fee would be 20% of per unit fee in lieu
 In section 5-7-8. Cash Payment in Lieu of Providing Affordable Dwelling Units. (A), adjust the inlieu fee to more closely mirror the real costs to create an affordable on-site unit in the area of
the development
 Revise or delete language that creates uncertainty, including section 5-7-10. Reduction of
Requirements.
 In section 5-7-11 Affordability Controls. (B) Rental Rates for Affordable Dwelling Units, make
inclusionary unit income restrictions consistent at 50% and 60% throughout Evanston

Issue: Bonuses for on-site units are not incentivizing on-site units effectively.
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Action: Consider revising 5-7-13. Incentives for Applicants, including evaluating whether there are other
incentives that can be offered.

Issue: If the goal is to create affordable units in higher income areas, the same goal could be achieved by
allowing affordable units to be located in existing quality rental buildings in those higher income areas.
Analysis would be needed to better understand the difference between rents in the new construction
units vs. in nearby buildings. If the differential were significant, and if developers are allowed to create
more market rate units on-site because affordable units would NOT have to be located in the same new
construction building, it would be more efficient for developers to deliver affordable units off-site in
acceptable buildings/areas. The same holds true if developer contributions were used for Project Based
Rental Assistance (subsidy is in the unit, rather than with the tenant) and the affordable rental units
created were integrated in existing buildings in those higher-income areas.
Action: Include specific language describing this in section 5-7-9. Alternative Proposal. Provide specifics
on any other acceptable alternatives, including acceptable proportions of units combined with fee-inlieu options. Evaluate participation in programs that provide low cost mezzanine debt financing for
properties that include 20% affordable units as a means of IHO compliance.

Issue: Relatively short-term affordability for rental (25 years) will create crisis when units are released
from affordability requirements.
Action: In section 5-7-3. Definitions, change rental period of affordability to in perpetuity, consistent
with ownership. Also change in section 5-7-11 Affordability Controls. (B) Rental Rates for Affordable
Dwelling Units 4.

Issue: Language in 5-7-7. Distribution and Attributes of On Site Affordable Dwelling Units could be
improved:



(E) Interior Appearance and Finishes. Clarify that affordable dwelling units can have lower cost
finishes, e.g. laminate countertops instead of granite
(G) Unit Size. Set minimum standards only; consider deleting reference to affordable units
being similar in size to market rate units.

Issue: In section 5-7-11. Affordability Controls. (F) Control of Resale Prices, modify to ensure long-term
affordability by:




Capping the inflation adjustment in a.
Using depreciated fair market value in c. and capping the capital improvement credit
Evaluating whether it is required that affordability restrictions are extinguished by a foreclosure
or other court ordered sale. Is there potential for fraud with private financing?
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Question was raised if developers have the option of verifying income qualifications to meet
requirements in 5-7-6. Eligibility and Preference of Households for Affordable Dwelling Units. City has
implemented centralized wait lists for both rental and ownership units that is managed by Community
Partners for Affordable Housing, who also does income verification.
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Eff,ective Date: January 1, 2016

10/29/2015
10/21/2015
6/8/2015
4/21/2015

60-0-15
AN ORDINANCE
Amending Portions of City Code Title 5, Chapter 7 to Expand the
Application of the lnclusionary Housing Ordinance
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF EVANSTON, COOK COUNTY, ILUNOIS THAT:
SECTION 1: Legislative Statement.
At the time of the passage of this ordinance, the City of Evanston observed a
noticeable decline in the diversity of the City's housing stock as a result of increasing
property values and housing costs, and a reduction in the availability of affordable
housing. With the exception of housing subsidized by the City or other affordable
housing providers, privately developed new residential housing that is being built in the
City is generally not affordable to low and moderate income households.
The City determined that, without intervention, the trend toward increasing
housing prices would result in an inadequate supply of affordable housing for City
residents and local employees, which would have a negative impact on the
sustainability of the City, including employers' abilities to maintain a local workforce, and
would otherwise be detrimental to the public health, safety and welfare of the City and
its residents.
The City has an existing inclusionary housing ordinance within the City Code of
2012, as amended (herein the "City Code"). Adding additional restrictions will bring
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more developments within the purview of this affordable housing ordinance and will
better address the housing development issue at hand.
The court in Southwestern Ill. Dev. Auth. v. National City Environmental found
"that a lack of decent housing contributes to urban blight, crime, anti-social behavior,
disease, a higher need for public assistance, reduced tax revenues, and the migration
of workers and their families away from areas which fail to offer adequate, decent,
affordable housing". 199 lll.2d 225 at 261 (2002). There is a compelling and legitimate
public interest in requiring residential developments or developments which contain a
residential component to include a certain percentage of dwelling units in a proposed
development to be priced affordably for low and moderate income households or to
make a payment in accordance to the terms of this Chapter. The requirements provided
in the ordinance will allow the City to maintain a diverse population, provide affordable
housing for those who work or live in the City, and will promote the public health, safety,
and welfare of the residents of the City of Evanston.
SECTION 2:

Title 5, Chapter 7, "lnclusionary Housing," of the City Code

is hereby further amended to read as follows:
5-7-1. TITLE.

This chapter shall be titled and referred to as the INCLUSIONARY HOUSING
ORDINANCE.
5-7-2. PURPOSE AND INTENT.

The purpose of this Chapter is to promote the public health, safety, and welfare
of the residents of Evanston by requiring residential developments or
developments which contain a residential component to include a certain
percentage of dwelling units in a proposed development to be priced affordably
for low and moderate income households or to make a payment in accordance
with the terms of this Chapter. Based upon the review and consideration of
reports and analyses of the housing situation in the City, it is apparent that the
diversity of the City's housing stock has declined as a result of increasing

13 of 51

60-0-15
property values and housing costs, and a reduction in the availability of
affordable housing; and that, with the exception of housing subsidized by the
City, the privately developed new residential housing that is being built in the City
generally is not affordable to low and moderate income households. The City
recognizes the need to provide affordable owner occupied and rental housing to
low and middle-income households in order to maintain a diverse population, and
to provide owner occupied and rental housing for those who live or work in the
City. Without intervention, the trend toward increasing housing prices and rental
rates will result in an inadequate supply of owner occupied and rental affordable
housing units for City residents and local employees, which will have a negative
impact upon the ability of local employers to maintain an adequate local work
force, and will otherwise be detrimental to the public health, safety, and welfare
of the City and its residents. Since the remaining land appropriate for new
residential development within the City is limited, it is essential that a reasonable
proportion of such land be developed into owner occupied dwelling units and
rental units that are affordable to low and moderate income households and
working families.
5-7-3. DEFINITIONS.

For the purposes of administering this Chapter, these definitions shall apply:
AFFORDABILITY
The time during which the affordability restrictions
PERIOD, OWNER imposed by this Chapter shall apply to owner
OCCUPIED.
occupied affordable dwelling units. Owner
occupied affordable dwelling units covered by this
Chapter shall remain affordable in perpetuity or as
long as allowable by law. The affordability period
begins at the time of first occupancy of the affected
unit.
AFFORDABILITY
The time during which the affordability restrictions
PERIOD,
imposed by this Chapter shall apply to leased
RENTAL.
affordable dwelling units. Leased affordable
dwelling units covered by this Chapter shall remain
affordable for a period of twenty-five (25) years,
after which the requirements of this Chapter cease
to be controlling. The affordability period begins at
the time of first occupancy of the affected
Affordable Dwelling Unit.
AFFORDABLE
All owner occupied or leased dwelling units in a
DWELLING UNIT.
covered development as defined herein.
AFFORDABLE
The document signed by the purchaser or lessee
HOUSING
of an affordable dwelling unit at the time of sale or
AGREEMENT.
lease, along with such other legal documents as
may be required, detailing the affordability
requirements of the affordable dwelling unit.

-3-
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AFFORDABLE
HOUSING,
OWNER
OCCUPIED.

AFFORDABLE
HOUSING,
RENTAL.
APPLICANT.

AREA MEDIAN
INCOME (AMI).

CERT/FICA TE OF
QUALIFICA T/ON.

COMMUNITY
LAND
TRUST.

CONSUMER
PRICE INDEX.

Decent, safe, sanitary housing that is: a) affordable
to "households that meet AMI parameters" as set
forth in this chapter; and b) to be sold only to
"qualified households" as defined herein. The cost
of the mortgage payment and relevant expenses (a
calculation of property taxes, homeowner's
insurance, and, when applicable, condominium or
homeowner association fees) of owner occupied
dwelling units shall not exceed thirty three percent
(33%) of the household's gross annual household
income (the total income of all adults over eighteen
(18) years of age in the household).
Decent, safe, sanitary housing that is: a) affordable
to households with AMI parameters set forth in this
chapter; and b) to be leased only to "qualified
households" as defined herein.
Any developer who applies to the department to
receive approval of a covered development
pursuant to this Chapter.
The median income level for the Chicago primary
metropolitan statistical area, as established and
defined in the annual schedule published by the
secretary of the United States Department of
Housing and Urban Development and adjusted for
household size.
A certificate establishing a qualified household's
eligibility to purchase or lease an affordable
dwelling unit. Certificates of qualification shall be
valid for six (6) months.
A private, not for profit corporation which the city
may create or authorize organized exclusively for
charitable, cultural, or other purposes to acquire
and own land for the benefit of the city and low to
middle income persons, including the creation and
preservation of affordable housing.
Consumer price index for all urban consumers as
published annually by the United States
department of labor, bureau of labor statistics.
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COVERED
DEVELOPMENT.

DEPARTMENT.

DEVELOPER.

DIRECTOR.
HOUSING
PROVIDER.
INCLUSIONARY
HOUSING PLAN.

LOW INCOME
HOUSEHOLD.

A development containing five (5) or more dwelling
units in a TOD area or a development containing
ten (10) or more dwelling units outside a TOD
area, on contiguous land under common
ownership or control by an applicant at one
location within the city, when such dwelling units
are to be sold or leased to owner-occupants or
tenants. The term "covered development" and the
regulations contained in this chapter shall not apply
to a development that is designed to provide
affordable dwelling units.
The term "covered
development" includes, without limitation, the
following:
(A) A development that is new residential
construction or new mixed use construction with a
residential component.
(B) A development that is the renovation,
repurposing or reconstruction of an existing
multiple-family residential structure that changes
the use from rental to owner occupied units or vice
versa.
(C) A development that will change the use of an
existing building from nonresidential to. residential.
(D) A development built in phases.
The
Evanston
Community
Development
Department or any successor agency, unless
otherwise indicated.
Any person, firm, corporation, partnership, limited
liability company, association, joint venture, or any
entity or combination of entities that develops
dwelling units, but does not include any
governmental entity.
The director of the City of Evanston Community
Development department or his/her designee.
A nonprofit entity designated by the city to own
affordable dwelling units.
The plan submitted as part of a development
application which details the development's
the
housing
compliance
with
affordable
requirements of this chapter.
For homebuyers: a household with a total income
equal to or below eighty percent (80%) of the AMI.
For renters: a household with a total income equal
to or below 50% of the AMI in TOD areas, and
equal to or below 60% of the AMI in all other areas.
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MARKETRATE
DWELLING
UNITS.
MIDDLE INCOME
HOUSEHOLD.

All owner occupied or rental dwelling units in a
covered development that are not affordable
dwelling units as defined herein.
For homebuyers: a household with a total income
between eighty percent (80%) and one hundred
twenty percent (120%) of the AMI in TOD areas,
and between 80% and 120% of the AMI in all other
areas. For renters: a household with a total income
between 50% and 60% of the AMI in TOD areas,
and between 60% and 80% of the AMI in all other
areas.
PROPERTY,
Any residential development or development
containing a residential component, existing or
RECEIVING
PUBLIC FUNDING new, that receives or has received any public
funds.
Public funding is any grant, loan, or subsidy from
any Federal, State or local agency or
instrumentality, including, but not limited to, the
disposition of real property for less than market
value, purchase money financing, construction
financing, permanent financing, the utilization of
bond proceeds and allocations of low income
housing tax credits.

PROPERTY,
PRIVATELY
FUNDED.
QUALIFIED
HOUSEHOLD.

TRANSIT
ORIENTED
DEVELOPMENT
or TOD

Public funding shall not include the receipt of rent
subsidies pursuant to Section 8 of the United
States Housing Act of 1937, as amended, or an
exemption or abatement of real property taxes or
other such other programs of full or partial
exemption from or abatement of real property
taxation.
Any residential development or development
containing a residential component, current or new,
that does not and has not received any public
funds.
A household whose income has been verified as
meeting the AMI parameters for a household as
detailed in this Chapter and has received a
certificate of qualification from the developer or its
designee per section 5-7-6 of this chapter.
A development pattern created around a transit
station that is characterized by higher density,
mixed uses, pedestrian environment, reduced
parking, and a direct and convenient access to the
transit station.

-6-
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TOD AREA

TRANSIT
STATION

The area that has the designation for an identified
transit station and the area around it. The area
provides for devetopment that is compatible with
and supportive of public transit and a pedestrianoriented environment.
The area including the platform which supports
transit usage and that is owned and/or operated by
the transit agency.

5-7-4. REQUIREMENTS.

(A)

General Requirement: For privately funded developments, ten percent
(10%) of the total number of dwelling units in a covered development shall
be affordable dwelling units. For properties receiving public funds, twenty
percent (20%) of the total number of dwelling units in a covered
development shall be affordable dwelling units.

(B)

Calculation: To calculate the number of affordable dwelling units required
in a covered development, the total number of proposed dwelling units
shall be multiplied by ten or if applicable, twenty percent (10% I 20%).
When a requirement of this Ordinance results in a fraction, the following
rules apply:
Fractions of one-half and more are counted as a whole.
Fractions less than one-half are disregarded.
The above two rules are also applied in the computation of numbers of
dwelling units.

1.
2.
3.

(C)

TOD Areas: A TOD area may or may not be divided into zones of varying
development intensity, as described in this section. Central Street,
downtown, Chicago Avenue, etc. The initial boundaries and zones of each
TOD area are described in Appendix A.

5-7-5. COMPLIANCE PROCEDURES.

(A)

Application. The applicant for approval of a covered development shall file
an application for approval of the affordable dwelling unit component of
the development on a form provided by the Community Development
Department and submit it with the application for approval of the
development. The application for development shall not be considered
complete without the information required by this chapter for the affordable
dwelling unit component. The application shall require, and the applicant
shall provide, among other things, general information about the nature
and scope of the covered development, as well as other documents and
information as this chapter and the department may require. The
application shall include the inclusionary housing plan referred to under
(B)
of
this
section.
subsection

-7-
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(B)

lnclusionary Housing Plan. The applicant shall submit an inclusionary
housing plan on or before time of submission of a building permit that
outlines and specifies the covered development's compliance with each of
the applicable requirements of this chapter. The inclusionary housing plan
shall specifically contain, as a minimum, the following information
regarding the covered development:

1.

A general description of the covered development.

2.

The total number of market rate dwelling units and affordable
dwelling units in the covered development.

3.

The number of bedrooms in each market rate dwelling unit and
each affordable dwelling unit.

4.

The square footage of each market rate dwelling unit and each
affordable dwelling unit.

5.

The general location of each affordable dwelling unit within the
covered development.

6.

The pricing schedule for each affordable dwelling unit and each
market rate dwelling unit.

7.

The phasing and construction schedule for each market rate
dwelling unit and each affordable dwelling unit.

8.

Documentation and plans regarding the exterior and interior
appearances, materials, and finishes of the covered development
and each of its dwelling units.

9.

A description of the marketing plan that the applicant proposes to
utilize and implement to promote the sale of the affordable dwelling
units within the covered development.

10. Any proposal to make a cash payment, per section 5-7-8 of this
chapter, or alternative equivalent action, per section 5-7-9 of this
chapter, in lieu of providing affordable dwelling units.
5-7-6. ELIGIBILITY AND PREFERENCE OF HOUSEHOLDS FOR AFFORDABLE
DWELLING UNITS.

(A)

Certificate Of Qualification. The developer, or its designee, shall issue a
certificate of qualification to any household the developer, or its designee,
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has verified meets the AMI threshold requirements for a "relevant
household" as set forth in this chapter.
(B)

Eligibility.

1.

2.

(C)

(D)

The affordable dwelling units within a covered development which
are for-sale shall be sold only to owner-occupant qualified
households whose primary residence shall be said affordable
dwelling unit.
a. TOD Area: For covered developments in a TOD Area, 50% of
units must be sold to households earning up to 100% AMI and 50%
of the units sold to households at 80% AMI, both adjusted for
household size.
b. Outside of TOD Area: For covered developments outside TOD
area, 50% of units must be sold to households earning up to 120%
AMI and 50% of the units sold to households at eighty percent
(80%) AMI, both adjusted for household size.
The affordable dwelling units within a covered development for rent
shall be leased only to tenants with qualified households whose
primary residence shall be said affordable dwelling unit.
a. TOD Area: For covered developments in a TOD Area, 50% of
units must be leased to households earning up to 60% AMI and
50% of the units leased to households at 50% AMI, both adjusted
for household size.
b. Outside of TOD Area: For covered developments outside a TOD
Area, 50% of units must be leased to households earning up to
80% AMI and 50% of the units leased to households at 60% AMI,
both adjusted for household size.

Preference. Priority for affordable dwelling units will be given first to
qualified households who currently live in Evanston, or who have lived in
Evanston with a member of a household currently living in Evanston, or to
households in which the head of the household or the spouse or domestic
partner works in Evanston.
Waiting List. The City may create, or authorize the creation, of waiting
lists of households for affordable housing units in advance of the
construction of those units in order to prioritize households pursuant to
Section 5-7-6 (C), After the affordable units within the covered
development are fully occupied, households may complete a preliminary
income screening and request to be placed on a waiting list for rental and
ownership units. The waiting list will be prioritized with current Evanston
residents or with individuals who have lived in Evanston with a member of
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a household currently living in Evanston, or to households in which the
head of the household or the spouse or domestic partner works in
Evanston.
5-7-7. DISTRIBUTION AND ATTRIBUTES OF ON SITE AFFORDABLE DWELLING
UNITS.
(A)

Location Of Affordable Dwelling Units. Affordable dwelling units shall be
dispersed among the market rate dwelling units throughout the covered
development.

(B)

Phasing Of Construction. In a multiphase d development, all phases shall
include a proportion of affordable dwelling units throughout the covered
development. The affordable dwelling units shall never be the last units to
be built in any covered development.

(C)

Exterior Appearance. The exterior appearance of the affordable dwelling
units in any covered development shall be visually compatible with the
market rate dwelling units in the covered development. External building
materials and finishes shall be substantially the same in type and quality
for affordable dwelling units as for market rate dwelling units.

(E) Interior Appearance and Finishes. Affordable dwelling units shall have the
same interior appearance and finishes as basic market rate dwelling units.
(F) Mix of Bedroom Types of Affordable Units. The bedroom mix of affordable
dwelling units shall be in equal proportion to the bedroom mix of the market
rate dwelling units within the covered development. If the bedroom mix
creates more options than the number of affordable dwelling units to be built,
the affordable dwelling units shall be built with the greater number of
bedrooms; e.g .. if the bedroom mix provides for four (4) options: efficiency,
one bedroom, two (2) bedroom, or three (3) bedroom; but only three (3)
affordable dwelling units are to be built, then a one bedroom, a two (2)
bedroom, and a three (3) bedroom unit shall be built.
(G)

H)

Unit Size. Affordable dwelling units shall be similar to market rate dwelling
units with a comparable number of bedrooms_and subject to the following
minimum standards for square footage size of the affordable dwelling unit:
Studio
500 square feet
1 Bedroom
750 square feet
2 Bedroom
900 square feet
3 Bedroom
1,200 square feet
..
Energy Eff1c1ency. Standard components related to energy efficiency,
including, but not limited to, mechanical equipment and plumbing,
insulation, windows, and heating and cooling systems, shall be the same
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5-7-8. CASH PAYMENT IN LIEU OF PROVIDING AFFORDABLE DWELLING
UNITS.
As of right, an applicant may pay a fee in lieu of building each affordable dwelling
unit required by Section 4 of this chapter for the covered development.
(A)

The fee in lieu amount per affordable dwelling unit shall be either one
hundred thousand dollars ($100,000) for units in a TOD area or seventyfive thousand ($75,000) per affordable dwelling unit in a non-TOD area.
The fee in lieu is subject to annual review and revision by the city council.

(B)

All cash payments received pursuant to this chapter shall be deposited
directly into the affordable housing fund.

(C)

Unless otherwise preempted by law, any fee in lieu shall be paid prior to
the issuance of a temporary certificate of occupancy for any dwelling unit
in the covered development.

(D)

The in-lieu fee will be calculated at the time the applicant submits an
application for a building permit to the Community Development
department. The fee, as calculated, will be valid for two years following
the date it is calculated by the Community Development department and
cannot be reduced within the two-year period for reduction in number of
units.

5-7-9. ALTERNATIVE EQUIVALENT PROPOSAL.
An applicant may propose to meet the requirements of Section 4 of this chapter
by an alternative equivalent action, subject to the review and approval by the City
Council. A proposal for an alternative equivalent action may include, but is not
limited to, the construction of affordable dwelling units on another site, or
acquisition and enforcement of affordability restrictions on existing market rate
dwelling units so as to render them affordable dwelling units, or fewer on-site
affordable units at prices affordable to households at lower income levels, such
as 30% AMI. Any proposal shall show how the alternative proposed will increase
affordable housing opportunities in the city to an equal or greater extent than
compliance with the express requirements of this chapter. Such proposals for
alternatives shall be considered on a case by case basis by the City Council and
may be approved at the City Council's sole discretion, if the City Council
determines that such alternative will increase affordable housing opportunities in
the city to an equal or greater extent than compliance with the express
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5-7-10. REDUCTION OF REQUIREMENTS.
Reduction. If the applicant presents clear and convincing financial evidence to the City
Council that full compliance with Section 4 of this chapter, payment in lieu as per
Section 8 of this chapter, or alternative equivalent action as per Section 9 of this
chapter, or any combination thereof would render the development financially infeasible,
the applicant may seek a reduction in the required number of affordable dwelling units
and/or payment in lieu as to render the project financially feasible. If such a reduction is
requested, a detailed explanation shall be provided which demonstrates the financial
infeasibility of full compliance with the requirements of this chapter.

5-7-11. AFFORDABILITY CONTROLS.
(A)

Initial Sale Prices For Affordable Owner Occupied Dwelling Units.

1.

Every affordable owner occupied dwelling unit required to be
established under this chapter shall be offered for sale or to a good
faith purchaser to be used for his or her own primary residence.

2.

The affordability period with affordable owner occupied dwelling
units shall be for ninety-nine (99) years.

3.

In calculating the sales prices of affordable dwelling units, the
following relationship between unit size and household size shall be
used to determine the income figure at which affordable housing
payments are calculated:

Unit Size
Efficiencv
1 Bedroom
2 Bedrooms
3 Bedrooms
4 Bedrooms
4".

Income Level for Household Size
1 Person
2 Persons
3 Persons
4 Persons
5 Persons

Prices for the sale units shall be calculated on the basis of:
a.
Housing payments at or below thirty one percent (31%) of
the household income for a household at the designated
income eligibility level (80%, 100% or 120% of AMI) at the
household size corresponding to the size of the unit;
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b.

c.
d.
e.
f.
g.

(B)

An available fixed rate thirty (30) year mortgage, consistent
with the average rate published from time to time by Freddie
Mac;
A down payment of no more than five percent (5%) of the
purchase price;
A calculation of property taxes;
A calculation of homeowner's insurance;
A calculation of condominium or homeowner association
fees; and
A calculation of private mortgage insurance, if applicable.

Rental Rates for Affordable Dwelling Units
1.
Fifty percent (50%) of the affordable dwelling units within covered
development in TOD shall have affordable rental rates at 50% AMI
and the remaining fifty percent (50%) of affordable dwelling units
shall have affordable rental rates at 60% AMI, pursuant to the

annual rental rate schedule published by the Illinois Housing
Development Authority. If an uneven number of total affordable
units are in the development, the additional affordable unit shall be
at 50% of the AMI.
2.

Fifty percent (50%) of the affordable dwelling units within a covered
development that is not in a TOD area shall have affordable rental
rates at 60% AMI and the remaining 50% of affordable dwelling
units shall have affordable rental rates at 80% AMI, pursuant to the
annual rental rate schedule published by the Illinois Housing
Development authority. If an uneven number of total affordable
units are in the development, the additional affordable unit shall be
at 60% of the AMI.

3.

If the most recent edition of the Illinois Housing Development
Authority report indicates a lower AMI than the previous edition, the
maximum allowable rent shall be adjusted accordingly.

4.

The affordability period of an affected leased unit begins at the time
of the first occupancy of an affordable unit in the covered
development and continues for twenty-five (25) years, after which
the affordability requirements of this chapter cease to control the
unit.
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5.

(C)

A written lease is required for all leased affordable dwelling units,
except for units in an assisted living residence. Final lease
agreements are the responsibility of the landlord and the
prospective tenant. Tenants are responsible for security deposits
and the full amount of the rent as stated on the lease. All lease
provisions shall comply with applicable laws and regulations. The
landlord shall maintain copies of all leases entered into with a
certified household (including an income certification) and distribute
a copy to the City upon request.

Procedure For Initial Sale Or Lease To The General Public.

1.

Sixty (60) days prior to offering any affordable dwelling unit for sale
or rent, the applicant shall notify the department in writing of such
offering. The notice shall set forth the number, size, price, and
location of affordable dwelling units offered, and shall provide a
description of each dwelling unit's finishes and availability. The
notice shall also include a copy of the inclusionary housing plan,
and any such additional information the Director may reasonably
require in order to establish compliance with this chapter.

2.

The prospective purchaser or lessee shall make application for a
"certificate of qualification" on a form provided by the Director. If the
developer, or its designee, determines an applicant is qualified
pursuant to the requirements of this chapter to purchase or lease
an affordable dwelling unit, he/she shall issue a "certificate of
qualification" to that applicant. An applicant must provide
documents to verify that he or she satisfies these requirements,
including an affidavit that the affordable dwelling unit will be his or
her primary residence and evidence of income, household size, and
residency or employment in Evanston. The developer, or its
designee, shall determine whether or not the prospective purchaser
or lessee satisfies the requirements of this chapter within ten (10)
business days after receiving the completed application. The
developer shall, upon request by the Director, furnish
documentation to the City to demonstrate compliance with this
section (C).

3.

The developer shall not sell or lease any affordable dwelling units
without a valid certificate of qualification for the prospective
purchaser/lessee.
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(D)

Agreement To Ensure Compliance During The Affordability Period. Prior
to issuance of a building permit for any covered development or
conveyance of title of any dwelling unit in any covered development, the
applicant shall have entered into an agreement with the city regarding the
specific requirements and restrictions imposed by the city council upon the
approved development. The applicant shall agree to execute any and all
documents deemed necessary by the city, including, without limitation,
deed restrictions, restrictive covenants, and other related instruments, to
ensure the continued affordability of the affordable dwelling units in
accordance with this chapter. The agreement shall set forth the
commitments and obligations of the city and the applicant, and shall
incorporate, among other documents, the inclusionary housing plan. If
applicable, the agreement shall also detail the fee in lieu or alternative
equivalent action of providing on site affordable dwelling units as set forth
in Sections 8 and 9 of this chapter respectively.
Rental Compliance. The developer, or its designee, shall submit an annual
compliance report describing each affordable unit in detail including but
not limited to changes in tenancy, turnovers, and income certifications for
all new tenants upon request of the Director.

(F)

Control Of Resale Prices. The maximum sales price, with the exception of
foreclosure sales, permitted on resale of an affordable dwelling unit shall
be based on the following formula:

1.

The original purchase price plus:
a.
An inflation adjustment of the original purchase price
calculated in accordance with the CPI, using the year of the
prior sale as the base year;
b.
Allowances for closing costs and sales commissions paid by
the seller; and
c.
The fair market value of approved improvements made to
the unit between the date of original sale and the date of
resale, up to an average of five thousand dollars ($5,000.00)
per
year.
"Approved
improvements"
are
capital
improvements which add value to the home, prolong its
useful life or adapt it to new uses. Repairs to maintain the
home in good condition are not allowable capital
improvements. A list of general allowable capital
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improvements shall be included
documents signed by the purchaser.
(G)

in

the

affordability

First Sale After Affordability Period Ends.

1.

This subsection (G) shall apply in the event an affordability period
in perpetuity is unlawful or becomes unlawful. Upon the first sale of
an affordable dwelling unit after the affordability period ends, the
seller shall pay to the city out of the sale proceeds a percentage of
the difference between the actual sales price and the current
affordable resale price as determined pursuant to subsection (G) of
this section. Such sums shall be deposited into the affordable
housing fund. The percentage is based upon the number of years
the seller owned and occupied the unit, as follows:
Years of Ownership
11to15 Years
6 to 10 Years
1to5 Years

Share to Affordable Housina Fund
50 Percent
60 Percent
70 Percent

2.

The Director shall determine whether the price and terms of a
resale covered by the preceding paragraph meet the requirements
of this chapter. Upon a finding of compliance, the Director shall
terminate the affordable housing controls and execute a recordable
release of all applicable mortgages and restrictions.

3.

If an affordable dwelling unit is sold through a foreclosure or other
court ordered sale, the affordable restrictions are extinguished, but
any remaining net profit shall be returned to the department and
deposited into the affordable housing fund.

5-7-12. COMMUNITY LAND TRUST.
The City may create or authorize a community land trust to effectuate the
purposes of this chapter. Any established or designated land trusts must be
staffed by paid employees and be sufficiently operational, subject to the
discretion of the City.
5-7-13. INCENTIVES FOR APPLICANTS.

For any covered development project that complies with the requirements of this
chapter, the city shall follow the procedures described below and provide the
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described incentives:
(A)

Expedited Application Process: All applications shall be processed by all
city departments before other residential land use applications regardless
of the original submittal date.

(B)

Fee Deferral: All city required fees related to the covered development
shall be for plan review, building permit fees or other similar development
review fees for the non-affordable dwelling units, which are not subject to
a fee waiver per subsection 5-7-13(C), shall be deferred for payment until
the issuance of the first temporary certificate of occupancy for a nonaffordable dwelling unit. The project applicant shall not receive a fee
deferral from payment for any other City fees associated with the covered
development, including but not limited to right-of-way fees, demolition
fees, and fees related to the commercial portion(s) of the development.

(C)

Fee Waiver: All projects with a covered development which must comply
with the requirements of this lnclusionary Housing Ordinance shall be
exempt from all plan review, building permit fees or other similar
development review fees for the affordable units. Whenever a project
includes a combination of affordable and market rate housing units, fees
shall be pro-rated appropriately as determined by the Director and no fees
associated with the commercial portion shall be deferred, if applicable.
The project applicant shall not receive a waiver from payment of any other
fees associated with the covered development, including but not limited to
right-of-way fees, demolition fees, or fees related to the commercial
portion(s) of the covered development

(D)

Bonuses: Density, height, and FAR (floor area ratio) requirements
provided in Title 6 are hereby amended for covered developments that
provide on-site affordable units, the development is entitled to the
following bonuses:

Development Bonus
Densitv
Height
FAR

(E)

In TOD Area
20% bonus
10% bonus
10% bonus

Outside TOD Area
10% bonus
5% bonus
5% bonus

Parking: Parking requirements provided in Title 6 are hereby amended for
covered developments that provide on-site affordable units, the parking
requirements for entire development provided in Title 6, Zoning Code,
shall be reduced to:

Parking
Requirements

In TOD Areas
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0-1 Bedroom
2 Bedrooms
3+ Bedrooms

0.5 parking spaces
1 parking space
1.25 parking spaces

0.75 parkina spaces
1.25 parking spaces
1.5 parking spaces

5-7-14. ENFORCEMENT.
(A)

The provisions of this chapter shall apply to all agents, successors and
assignees of an applicant.

(B)

The City may institute injunction, mandamus, or any other appropriate
legal actions or proceedings for the enforcement of this chapter. In
addition, any person, firm, or entity, whether as principal, agent, employee
or otherwise, who violates, disobeys, omits, neglects, or refuses to comply
with or resists the enforcement of any of the provisions of this chapter
shall be fined not less than two hundred dollars ($200.00) nor more than
five hundred dollars ($500.00) for each offense. Each day such violation or
failure to comply is permitted to exist after notification thereof shall
constitute a separate offense.

5-7-15. ADMINISTRATION.
In order to ensure compliance with the provisions of this chapter, the City may
utilize a maximum of fifteen percent (15%) each year of funds from the affordable
housing fund for administration.
5-7-16. SEVERABILITY.
The provisions and sections of this chapter shall be deemed separable, and the
invalidity of any portion of this chapter shall not affect the validity of the
remainder.
SECTION 3: The findings in this Ordinance, and the Legislative Record,
are declared to be prima facie evidence of the law of the City of Evanston, and shall be
received in evidence as provided by the Illinois Compiled Statues, and the courts of the
State of Illinois.
SECTION 4: If any provision of this ordinance or application thereof to
any person or circumstance is ruled unconstitutional or otherwise invalid, such invalidity
shall not affect other provisions or applications of this ordinance that can be given effect
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without the invalid application or provision, and each invalid provision or invalid
application of this ordinance is severable.
SECTION 5: In the event of any conflict between the terms and conditions
of this Ordinance 60-0-15 and the terms of the Zoning Ordinance, Ordinance 60-0-15
shall supersede, prevail and dictate the law of the City of Evanston until such time as
the Zoning Ordinance is amended to address the regulations set forth herein. All other
regulations not addressed within this Ordinance 60-0-15 shall remain in full force and
effect in the City Code.
SECTION 6: This ordinance shall become effective on January 1, 2016.
All completed applications for building permit, for developments needing no zoning
relief, and all completed applications for a variance or special use permit, received after
January 1, 2016 shall be subject to all provisions contained herein. Those completed
applications received prior to January 1, 2016 shall be subject to the provisions of the
preceding City Code provisions and exempted from the amended and additional
provisions provided herein.

CJl\\:J~'f o\Q, 2015
Adopted:\.\~~'( 0~. 2015
Introduced:

Approved:

__,b>='-9-\:.:=.....t=oo~11<r'-=-----c3o=:____,. 2015
~~-BJ~
~th B. Tisdahl, Mayor

W. Grant Farrar, Corporation Counsel
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Memorandum
To:

Members of the City Council IHO Subcommittee

From:

Johanna Leonard, Community Development Director
Sarah Flax, Housing and Grants Administrator
Savannah Clement, Housing Policy and Planning Analyst

Subject:

Inclusionary Housing Ordinance Background and Research

Date:

January 12, 2018

Summary:
At the October 30, 2017 special City Council meeting to discuss affordable housing,
Council agreed to form a subcommittee to evaluate revisions to the City’s Inclusionary
Housing Ordinance (IHO) to more effectively generate on-site affordable units. In
addition, the subcommittee will evaluate potential additional sources of revenues to fund
other strategies to address affordable housing needs that are under consideration.
Considerations when revising the IHO include:
1. IHO development bonuses (density, height, FAR, parking reductions, and fee
permit fee waivers and deferrals) for covered projects that comply with all on-site
affordable units are not effective at incentivizing on-site units in planned
developments in TOD areas.
2. The difference between the cost to produce a unit and the fee-in-lieu of an onsite unit makes paying the fee-in-lieu much more appealing to developers.
3. If all IHO-covered developments were to comply with on-site units only, there
would be limited funding available to implement other strategies to address
affordable housing needs currently under consideration, such as rental subsidies
and homeownership assistance.
In order to address these and other issues, possible revisions to the Inclusionary
Housing Ordinance could include:
1. Modifying the incentives for affordable units on-site and/or requiring some
percentage of on-site units
2. Increasing the fee-in-lieu of on-site affordable units and/or changing when the
fee-in-lieu is paid to the City
3. Extending the required affordability periods for rental units
4. Adding rental units affordable to middle-income households (incomes from 80120% of area median income)
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5. Developing additional sources of revenue such as impact/linkage fees,
increasing the demolition tax, or increasing or using a portion of the Real Estate
Transfer Tax
A summary of inclusionary housing ordinances and other sources of revenue for
affordable housing in other jurisdictions is also provided.
Discussion:
Development Bonuses & On-Site Units
The City’s current ordinance provides similar incentives and bonuses to other
municipalities. Examples of similar incentives include density bonuses, reduced parking
requirements, and an expedited review process. However, the City’s planned
development process already provides substantial increased density, height and FAR
allowances. Therefore, developers may not view the IHO as providing enough of an
additional incentive to build affordable units on-site. Because a planned development
receives zoning relief, the City could require on-site affordable units with no fee-in-lieu
option or a minimum percent of on-site affordable units with fee-in-lieu payment for the
remaining units. Mandatory on-site affordable units could also be required in
developments receiving land or funding from the City but cannot be required in
developments that are by right.
At present, the City’s IHO requires 10% of units in a development be affordable or
provides the option to developers to pay a fee in lieu of those units. The requirement
increases to 20% if there are any City funds in the project. However, there is no
mandatory minimum number of affordable units required by the current ordinance. In
Chicago, along the Milwaukee Corridor and Near North/Near West Side, the City has
implemented pilot programs that modify the Affordable Requirements Ordinance. For
the Milwaukee Corridor, the pilot initiative eliminates the fee-in-lieu option in an effort to
create more affordable housing units. The pilot increases 10% on-site requirement to
15% if a developer opts to building on-site, and 20% if the developer decides to build
off-site within the pilot area. The City of Chicago is able to do this by tying these
requirements to zoning variances for the developers.
Increasing/Modifying Payment of Fees in Lieu of On-Site Units
Currently, the City’s fee-in-lieu in a TOD area is $100,000 per affordable unit, and
$75,000 in non-TOD areas. Raising either or both of these could result in more on-site
units, or generate additional revenue for the Affordable Housing Fund The City of
Chicago implements a similar method for fees in lieu with different areas of the city
requiring different fees depending on whether the development is in a low-moderate
income, higher income, or downtown district. The attached chart demonstrates the
various models other municipalities use to calculate their fees in lieu.
Additionally, under the City’s current IHO, fees in lieu of affordable units are paid at
receipt of first temporary certificate of occupancy (TCO) and the property will be
generating some revenue. As a result, the City does not receive the payments until at
2
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least 18 months after a project has been approved by City Council. The ordinance could
be revised to require all or part of the payment with receipt of building permits.
Extending Affordability Restrictions for Rental Units
Rental units provided through Evanston’s current Inclusionary Housing Ordinance have
25 year affordability restrictions; ownership units are required to remain affordable in
perpetuity, or as long as legally possible. Many municipalities have permanent
affordability restrictions for rental units, and use land trusts to keep ownership units
affordable in perpetuity. At minimum, the City could extend its rental affordability period
to 30 years to match what Chicago has implemented in its Affordable Requirements
Ordinance.
A September 2017 report by the Lincoln Institute of Land Policy titled, “Inclusionary
Housing in the United States: Prevalence, Impact, and Practices,” identified 886
jurisdictions with inclusionary housing programs in 25 states and the District of
Columbia. The study found that of the “over half of programs [reported] had affordability
terms that were 30 years or longer (43 percent of programs applying to for-sale projects
and 46 percent of programs applying to rental projects).’” The chart below summarizes
the affordability terms across reporting jurisdictions.

Rental examples:
 In Chicago, rental units are required to maintain affordability for 30 years
 Public Housing Authority partnerships: In Chicago, a developer may sell or lease
affordable rental units to an authorized agency, such as the Chicago Housing
Authority, in exchange for a reduction in the fees-in-lieu required for the
remaining unit obligations. A partnership with the Housing Authority of Cook
3
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County could be explored in Evanston in order to extend affordability periods in
developments, as well as provide deeper subsidies for very low-income
households (households with incomes at 30% AMI or lower).
Ownership examples:
 A land trust maintains ownership of the land the property is built on, greatly
reducing the resale price of the property and providing an asset for the
municipality. The trust sells the structure built on the lot to buyers along with a
99-year, renewable ground lease on the land. This method maintains affordability
by separating the high cost of land from the cost of the dwelling unit.
 In Illinois, Chicago, Lake Forest and Highland Park use land trusts to increase
the affordability period of IHO units.
 Outside of IL, San Francisco, CA, San Mateo, CA, Santa Monica CA, Boulder,
CO, Stamford, CT, Cambridge, MA and Burlington, VT all have in perpetuity
affordability periods.
Adding Middle Income Rental Units
The City’s current ordinance provides rental housing for people with incomes between
50% and 80% of the area median. The ordinance also provides homeownership
opportunities for people with incomes between 80% and 120% of the area median.
However, studies have shown that municipalities are lacking housing options for their
middle income residents, and therefore “losing the middle.” Consequently, some
municipalities have included a middle income tier in their inclusionary housing
ordinances. Affordable units at higher income levels appeal to developers because they
result in smaller reductions in rental income, so could increase willingness to include onsite units
 Boulder, CO: Any development with five more units is required to include at least
25% of the total dwelling units as permanently affordable: 20% for low/moderate
income households and 5% for middle income households.
 Highland Park, IL: In rental projects, at least one-third of the affordable units must
be leased at rents affordable to households whose incomes do not exceed 50%
of AMI; at least one-third must be leased to those whose incomes are between
51% and 80% of AMI; and no more than one-third may be leased to those with
incomes from 81% to 120% of AMI.
 Cambridge, MA, has a Middle-Income Rental Program for households with
incomes between 80% and 120% of the area median.
Other Revenue Sources
Other municipalities have utilized impact fees, also known as linkage fees, to generate
more revenue for affordable housing. These fees could apply to developments that are
not covered by the IHO. The attached chart illustrates the different methods used by
municipalities for these fees. The City could also explore increasing the demolition tax,
and increasing or using a portion of the existing hotel/motel tax or Real Estate Transfer
Tax.
 Impact/linkage fees: Several municipalities utilize impact/linkage fees to generate
revenue for affordable housing. In most cases, a dollar amount is charged per
4
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square foot. In Marin County, CA, the amount charged per square foot is not
triggered unless the building is greater than 2,000 square feet. These fees can
be applied to both new residential and commercial construction, as well as
additions to existing structures. Another method the City could examine is
requiring a percentage of total building permit fees to be deposited into the
Affordable Housing Fund. For example, the City could charge an additional five
or ten percent of the total permit fee and that money could go be used for
affordable housing purposes. Stamford, CT, uses this model by allocating five
percent of revenue from building permit fees to the city’s Housing Development
Fund.
Increase demolition tax: Currently, the City charges $10,000 or $3,000 per unit,
whichever is greater. The City could assess raising this fee and/or charging a fee
per square foot of a demolished building.
Hotel/motel tax: The City could examine raising the hotel/motel tax, which is
presently set at 7.5%. The additional revenue from the tax increase could be
used to partially fund the Affordable Housing Fund.
Real Estate Transfer Tax (RETT): Presently, RETT revenues go into the City’s
General Fund. The tax is $5 per $1,000 of property value, or a flat fee of $100 for
exempt properties. If the City were to allocate a portion of the current RETT to
the Affordable Housing Fund, other sources of revenue would need to be found
for the General Fund. An increase to the RETT would require approval by
referendum.

Attachments:
 Municipal inclusionary housing programs comparison charts
 Examples of IHO Fee Calculations
 Examples of Impact and Linkage Fees
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Inclusionary Housing/Zoning Comparisons

Project size (# of units)

Other criteria

Tenure

% of units affordable

Income restrictions ‐
rental

Evanston (Amended January 2016)
5 or more in TOD area; 10 or more in non‐
TOD area

Highland Park

10 or more

5 or more

Cambridge, MA (amended March 2017)
10 or more units, or over 10,000 square feet
of residential space

New residential & mixed use construction or
additions, increasing the number of dwelling
Receive zoning changes (higher FAR, change
New residential & mixed use construction;
New residential or mixed‐use construction
units or amount of residential Gross Floor
from non‐residential to residential, allow
renovation of existing multi‐family that
with a residential component; renovation or
Area within an existing building, occupancy
ground floor residential); land purchased
increases dwelling units; change in use from
reconstruction of an existing multi‐family
of existing buildings which have not been
from City; financial assistance from City (TIF);
non‐residential to residential or conversion
building that changes from an existing
used for any residential use for a period of at
part of a planned development in downtown
from rental to condo.
builiding from nonresidential to residential.
least two years, or conversions from non‐
zoning district.
residential to residential.
For‐sale and rental

For‐sale and rental

In TOD areas, 50% of affordable units at 50%
AMI and 50% at 60% AMI. In non‐TOD areas,
50% of affordable units at 60% AMI and the
remaining 50% of affordable units shall have
rental rates at 80% AMI

25 years

Units at ≤60% AMI

Stamford, CT
10 or more

The below‐market‐rate (BMR) units must be
spread throughout a building and reflect the
whole. Standards for the level of
affordability and the number of required
BMR units and other special standards are
established separately by zoning district and
are stated elsewhere in these Regulations.

For‐sale and rental

For‐sale and rental

For‐sale and rental

20% of total units

For projects issued special or building
permits after 6/30/17, 20% of the total
dwelling unit floor area within the project
shall be devoted to affordable dwelling units

10% of total units must be affordable for
families earning half of the area median
income

10% of total units if privately funded; 20% if 10% of total units if privately funded; 20% if
receiving public funds
receiving City funding

In TOD areas, 50% of affordable units at 80%
Income restrictions ‐ for‐ AMI and 50% ≤100% AMI. In non‐TOD areas,
50% of affordable units at 80% AMI and 50%
sale
≤ 120% AMI

Affordability period ‐
rental

Chicago (Amended October 2015, fee
increases in 2018)

The term "Below Market Rate Dwelling Unit"
(BMR) shall be defined to be a dwelling unit
restricted as to sale or rent based on the
most current statistics of median family
income for the Stamford Standard
Metropolitan Statistical Area (SMSA) as
published and periodically revised by HUD.
Gross household income upon initial
Minimum of 1/3 affordable units for HH
≤50% AMI; 1/3 for 51‐80% AMI; 1/3 for 81‐ occupancy shall be at least 50% AMI and no The criteria for pricing 1BR BMR units shall
be the SMSA median income for families of
more than 80% AMI
120% AMI
one and one‐half; two‐bedroom BMR units
shall be priced based on the SMSA median
income for families of three persons; and
three‐bedroom BMR units shall be priced
based on the SMSA median income for
families of four and one‐half persons.

BMR units offered for sale shall be limited to
a selling price that is affordable to a
purchaser with an income not exceeding the
At least one affordable unit and no less than
The gross household income upon initial criteria family income, according to unit type
50% of the affordable units to on average a
Units at ≤120% AMI (priced for 100% AMI)
as set forth above, based on industry‐
65%AMI HH. Remaining affordable units sold occupancy shall be no more than 100% AMI
standard mortgage underwriting guidelines,
to 100% AMI HH.
and based on prevailing interest rates and a
ten percent (10%) down payment.

Minimum 30 years

Minimum 25 years
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In perpetuity

Rental restrictions shall remain in full force
and effect for so long as the building or
development exists, and shall be
administered in accordance with written
guidelines as adopted and periodically
revised by the Zoning Board.

Inclusionary Housing/Zoning Comparisons

Evanston (Amended January 2016)

Affordability period ‐ for‐
sale

In perpetuity or as long as legally possible

Developer benefits

In TOD areas, 20% density, 10% height and
10% FAR bonuses and reduction in parking
spaces to 0 .5‐1.25 spaces per unit based on
unit type. In non‐TOD areas, 10% density, 5%
height and 5% FAR bonuses and reduction in
parking spaces to 0.75‐1.5 spaces per unit
based on unit type. Expedited application
process; fee deferral until temporary CofO;
waiver of fees for affordable units

Fee in lieu of on‐site
unit/per unit

Chicago (Amended October 2015, fee
increases in 2018)

Minimum 30 years;

Highland Park

In perpetuity or as long as legally possible

Stamford, CT

In perpetuity

BMR units offered for sale shall remain
subject to resale controls for so long as the
building or development exists, and shall not
exceed a resale price equal to the current
BMR sale price for a comparable unit. The
allowable resale price may be reduced if the
physical conditions reflect abnormal wear
and tear due to neglect, abuse or insufficient
maintenance. BMR sale and resale
requirements shall be administered in
accordance with written guidelines as
adopted and periodically revised by the
Zoning Board, with suitable restrictive
covenants in deeds, running with the land
and senior to all financing instruments, to
carry out and effectuate these obligations.

Ordinance is only triggered if developer
receives zoning change that provides
additional density; City land; or finanical
Developers may use alternative methods of
Developers may be eligible for a density
assistance. In addition, projects that qualify Density bonus of 1 market rate unit for each
complying with the ordinance such as
bonus up to 30% of the floor area and unit
as “transit‐served locations” may qualify for required affordable unit; density bonus in
dedicating land to the city, dedicating
count allowed by the base zoning district, as
additional FAR increases, height increases, PUDs of up to .5 market rate units for each
long as the additional space is for residential existing units as BMR, or building BMR units
required affordable unit
and parking reductions if at least 50 percent
offsite
use, not including hotel or motel use
of the required number of required
affordable housing units are provided on‐
site.

For projects submitted prior to 1/1/18:
$50,000 to $225,000 (Depending on tenure
$100,000 in TOD area; $75,000 in non‐TOD
and location); all projects submitted after will
area
pay anywhere from $51,388 to $231,245,
depending on tenure and location

Planned development agreements; deed
restrictions or restrictive covenants;
Affordability enforcement
affordable units into Land Trust; compliance
monitoring by City

Cambridge, MA (amended March 2017)

Deed restrictions monitored by Chicago
Community Land Trust (FS Units) and
Compliance division (Rental Units)

$125,000

Land use and deed restrictions
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N/A, Cambridge charges a "Housing
Contribution Rate" of $12 per square foot of Cash contributions can take a few different
forms, and are subject to the zoning board's
Gross Floor Area in new development
projects that are not residential but does not approval. Developers are required to pay at
least $190,000 per affordable unit.
provide a fee‐in‐lieu option for affordable
units in residential buildings
Buildings with inclusionary housing units are
bound by an Inclusionary Housing Covenant,
a recorded legal document that runs with
the land and is binding on current and future
owners. The Covenant outlines the
inclusionary housing requirements for the
property, identifies which units are
designated to be affordable, requirements
for ongoing compliance, and the rights of the
City to enforce these requirements to ensure
permanent affordability of inclusionary units.
The affordability of inclusionary units never
expires.

A proposal to establish BMR units shall be
accompanied by a management plan
("Affordability Plan"), subject to approval of
the Zoning Board, providing all of the
necessary information and documentation
to ensure the construction and continued
operation of affordable housing.

Inclusionary Housing/Zoning Comparisons

Evanston (Amended January 2016)

Other

Affordable units are substantially same
square footage auare footage based on # of
bedrooms in luxury developments; interior
finishes same as basic market rate units; no
compromise on energy efficient features;
affordable units must be disbursed
throughout development

Chicago (Amended October 2015, fee
increases in 2018)

Highland Park

Size of affordable units may be no less than
Can only satisfy 75% of affordable housing 75% than market rate units with same # of
bedrooms; interior finishes may be different
requirements with fees in lieu. 25% of
but no compromise on energy efficient
required affordable units must be provided
on‐site or at an approved off‐site location features; affordable units must be disbursed
throughout development
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Cambridge, MA (amended March 2017)

Stamford, CT

Townhouse or multifamily residential
projects of at least 30,000 square feet of
Dwelling Unit Net Floor Area shall provide
Family‐Sized Affordable Dwelling Units
Stamford's program was designed to create
(dwelling units with 3 or more bedrooms &
more housing opportunities for the city's
not less than 1,100 square feet) at a ratio of
working class, rather than very low‐income.
at least one dwelling unit per every 6,000
square feet of required Affordable Dwelling
Unit Net Floor Area in the project, rounded
to the nearest whole unit.

Comparison Chart of Inclusionary Zoning Policies - DRAFT
Item

San Jose- For Sale
Housing

Ordinance/Legislation

Chapter 5.08 (Inclusionary
Housing) of San Jose
Municipal Code

Background

 1988- Inclusionary
policy for redevelopment
areas.
 2012- Citywide
inclusionary housing policy
passed by ordinance
28689

Supporting Studies

Developments
Impacted

Exemptions

San Jose- Rental
Housing

Resolution 77218

Rental housing impact
fee passed November
2014

Residential Nexus
Analysis (IMPLAN model
and Jobs-Housing Nexus
Model)

None

San Diego

Seattle

Division 13: Inclusionary
Affordable Housing Regulations

Subchapter II: - Extra residential
floor area

Ordinance initially passed in
2003. Revised in 2011.

Seattle has used incentive zoning
in some form since the 1960s. The
City added incentive zoning for
residential development in 2006.

Boston
 Mayoral Executive Order from
12/9/15 - ‘An Order Relative to
Inclusionary Development’
 Supporting regulations adopted by
Boston Redevelopment Authority on
12/10/15
 Inclusionary Development Policy
(IDP) initially adopted in 2000.
 The policy has been updated
numerous times, most recently in
December 2015.

New York City
Adopted in the Zoning Resolution 23154 Inclusionary Housing subsection D
‘Special floor area provisions for zoning
lots in Mandatory Inclusionary Housing
areas.
• 1987- Initial density bonus program for
high density districts.
• 2005- expanded voluntary inclusionary
housing program.
• March 2016- mandatory inclusionary
housing program.
 Demographic and housing trends
study

San Diego Residential Nexus
Analysis - 2011

Developments and
conversions that will create
20 or more units for sale
(5.08.250)

All rental projects [SJ
Resolution 77218 Section
5]

All new residential development
(including condominium
conversions) of 2 or more units.

Developments that: are in
specific planned
communities, have
development agreements,
or have vested
development rights.
(5.08.320 SJMC)

Single Family Homes,
Duplexes, Affordable
Housing Projects,
Projects with
development
Agreements, and
Downtown High Rise
projects until 2021
[SJ Resolution 77218
Section 11]

 Projects where at least 10%
of the units are affordable
 Condominium conversions
with all units selling at 80% AMI
or less.
 Projects with units selling at
150% AMI or less.
 Projects in North City Future
Urbanizing Area.
 Rehabilitation of an existing
building with no net increase of
units (§ 142.1303)

None

Residential development in various
Downtown, South Downtown,
Station Overlay District, and
Dravus neighborhood zones.

N/A

None. Zones are to be updated with
new market data every three years.

Zones are Based on median value
per square foot of living area.
Developments with 10 or more units
that are:
 built with city funds, or
 built on city property, or
 require a zoning variance.
(Regs 3.1)

Dormitories, developments financed
by a single entity that include at least
40% affordable housing, and other
exemptions as specified by the zoning
code
(Regs 3.2)

 Financial feasibility study testing
various multifamily development
&mandatory inclusionary housing
requirements.

10 or more units and 12,500 or more
square feet in certain zoning districts.
(Maps detailed in Appendix F of the
Zoning Resolution)

Developments containing only
affordable independent residences for
seniors.
(NYC Zoning Res. 23-154 d. 4)
Developments may receive a waiver if
their project is not otherwise financially
feasible.
(NYC Zoning Res. 73-624)

City and County of San Francisco, Office of the Controller
Inclusionary Housing Technical Advisory Committee, July 21, 2016 meeting materials
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Item

San Jose- For Sale
Housing

On-site Unit/Base
Requirement

15% of on-site units
affordable to 110% AMI
households (5.08.400.A.1
SJMC)

In-lieu Fee

Established annually by
Council
resolution. Difference
between median sale price
in last three years and the
price affordable to a 2.5
person household at 110%
of AMI (5.08.520 SJMC)

In-lieu Off-Site
Units

Incentives and
Bonuses

Fee Collection

20% of units affordable to
110% AMI households for
purchase or 12% for lower
income and 8% very low
income for rental (5.08.510.
A)
State Density bonus,
reduced parking ratio,
reduced minimum setback,
and assistance with city
processes. (5.08.450)

In-lieu fee paid before
issuance of certificate of
occupancy

San Jose- Rental
Housing

2

$17 per ft with a 2.4%
annual increase [SJ
Resolution 77218 Section
4 and Attachment A]

N/A

N/A

N/A

Prior to issuance of
building permit unless
developer appeals for a
delay [SJ Resolution
77218 Section 5]

San Diego

Requires the payment of an
inclusionary affordable housing
fee. In-lieu of the fee, 10% of
units affordable (Rental at 65%
AMI; For Sale at 100% AMI).

The amount of the fee is
adjusted annually, See Tables 1
and 2 in Case Study for current
fees.

Seattle

Boston

N/A

For-Sale:13% of on-site units
affordable. Half affordable to 80%
AMI households and half available to
households above 80%AMI and
below 100%AMI. (Regs 5.3)
Rental: 13% of total units restricted
for rental to households under
70%AMI (Regs 5.2)

$15.15 per gross square foot of
bonus floor area for residential.
Will automatically increase over
time.

Greater than half difference between
market rate and affordable price
determined by RDA.
Or, multiplication of:
• Zone A: 18% of total units by
$380K/unit
• Zone B: 18% of total units by $300K
per unit
• Zone C: 15% of total units by $200K
per unit (Regs 6.3)
 Equal to 18% of total units in
Zones A and B, 15% in Zone C.
 Required to be built within half
mile radius.
 May be built outside of the same
zone only if units create a ‘superior
housing outcome’ as determined by
staff. (Regs 7)

New York City
Options for on-site units (not all
available in all zones):
1) 25% of market rate floor area
reserved for HH avg. 60% AMI.
Minimum 10% reserved for 40% AMI.
2) 30% of market rate floor area
reserved for HH avg. 80% AMI.
May be combined with ‘Deep
Affordability’ and ‘Workforce’ Options
(NYC Zoning Res. 23-154 d. 3 i-iv)

Available for developments that create
fewer than 25 units and creates fewer
2
than 25,000 ft . Equal to the cost of
construction in the same Community
District as determined annually by staff.
(NYC Zoning Res. 23-154 d. 3 v)

Offsite in-lieu units satisfy the
requirement only if offsite units
assist in meeting the goal of
providing economically balanced
communities; and if offsite units
will assist in meeting the goal of
providing transit-oriented
development. (§ 142.1308 c)

Provide affordable housing on‐site
or off‐site equal to 14% for
residential floor area, must be
affordable for 50 years for a
household making 80% of AMI for
rental and 100% of AMI for
occupant‐owned units.

Density bonus; Affordable/In-fill
Housing and Sustainable
Buildings Expedite Program;
Multifamily Bond Program

Developments gain extra floor area
beyond the base development
capacity by providing public
benefits according to specified
ratios and standards.

None

None

Cash payments under voluntary
agreements for bonuses shall be
made prior to issuance of any
building permit after the first
building permit for a project.

For Sale:
1/4 of payment within 30 days of
building permit, and ¾ of payment
within 30 days of issuance of the
certificate of occupancy.
One year after C.O., City will
determine actual average sale price
and invoice developer for remaining
payment. (Regs 6.5.C)
Rental: Contribution made by seven
annual payments on the anniversary
of the building permit, or by a onetime contribution equal to the present
discounted value (Regs 6.5.B)

Unspecified

Paid on or before issuance of
construction permits.
Inclusionary affordable housing
fees may be pre-paid, and the
required fee shall be based on
that rate in effect at the time of
pre-payment.
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Same options and requirements as onsite but adds 5% square footage.
(NYC Zoning Res. 23-154 d. 6)

2

IHO Fee Calculation Methods
Program

For-sale units

Rental units

Flat-rate
Highland Park, IL

If 20% of units results in
less than 20 total units, a
developer can pay a fee-inlieu of $125,000 per unit

Same as for sale units

Cambridge, MA

No fee-in-lieu allowances
without special exemption

Same as for sale units

Affordability gap method
Chicago, IL

Boston, MA

Stamford, CT

Same as for sale units in
Payment amount depends
on location of development. low-moderate and high
income areas
In the downtown district
In low-moderate income
developers 75% of units
areas, developer can pay
can be covered by a fee of
$50,000 per unit to cover
$140,000
75% of the required
affordable units
In high income areas
payment increases to
$125,000 per unit.
In the downtown district
developers can pay
$140,000 per unit or
$160,000 per unit if they do
not provide any on-site
units.
Greater of the base rental
Scaled fee depending on
fee for zone of project or
zone
50% of the difference
$200,000 per unit in
between the price of an
lowest cost zone
average market-rate nit and $300,000 per unit in
the price of an on-site
middle cost zone
affordable unit
$380,000 in high cost
zone
Determined based on
Same as for sale units
number of affordable units
required and area median
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family income (SMSA) for a
family of four
Units affordable at 25%
SMSA income shall pay
240% of SMSA median
income
Units affordable at 50%
SMSA income shall pay
145% of SMSA median
income
Units affordable at 60%
SMSA income shall pay
110% of SMSA median
income
Production cost method
Pasadena, CA

Subtract the affordable
price of a for-sale unit from
the market price of a
comparable unit

The difference in
“capitalized-value” of a
market-rate unit and an
affordable rental unit

San Francisco, CA

The difference between
square foot construction
cost based on annual
Construction Cost Index
and affordable price for a
unit

Same as for sale units
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Municipal Impact/Linkage Fees
Program
Marin County, CA

Los Angeles, CA

Boulder, CO

Palo Alto, CA

Seattle, WA

Boston, MA

Impact/Linkage Fees
Applies to all new single-family homes
greater than 2,000 square feet; and
teardowns and major remodels (additions)
that result in over 500 square feet of new
space and a total conditioned floor area of
greater than 2,000 square feet. Only floor
area exceeding 2,000 square feet is
subject to the fee. Fees are waived or
reduced when a second unit is included as
part of the proposed project. Fee per
square foot is $5 for floor areas between
2,000 and 3,000 square feet and $10 per
square foot for buildings bigger than 3,000
square feet. If new 2nd unit or agricultural
worker unit is provided onsite, the fee is $5
per square foot over 3,000 square feet.
$3-15 per square foot fee depending on
use and income area for commercial and
residential developers that goes into a
Housing Impact Trust Fund for affordable
housing needs
$4-15 per square foot fee on nonresidential developments to be used
divided among municipal, police, fire,
affordable housing and transportation
services. Residential impact fee
developments based on size of project for
developments 799 + square feet.
$20-60 per square foot fee depending on
use for commercial developments. $50 per
square foot fee for market-rate residential
construction.
$5-17 per square foot fee for commercial
developments or provide affordable
housing on or off site equivalent to 510.6% of chargeable commercial space
$8 per square foot fee for commercial
developments of which at least half must
be invested in neighborhoods that have
less than the citywide average of
affordable housing
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