Rules Committee Meeting
MONDAY, DECEMBER 3, 2018
6:00PM
Lorraine H. Morton Civic Center, 2100 Ridge Avenue
James C. Lytle City Council Chambers

AGENDA
I.

CALL TO ORDER/DECLARATION OF QUORUM: ALDERMAN FISKE

II.

CITIZEN COMMENT

III.

APPROVAL OF MINUTES OF THE REGULAR MEETINGS OF OCTOBER 16,
2017, DECEMBER 11, 2017 AND OCTOBER 1, 2018*

IV.

REVIEW OF ADVISORY OPINION FROM BOARD OF ETHICS REGARDING
ALDERMAN RAINEY*

V.

PRESERVATION COMMISSION APPEALS TO THE CITY COUNCIL*

VI.

DIRECTION TO BOARD OF ETHICS ON APPEALS/MOTION FOR
RECONSIDERATIONS REGARDING REHEARING ISSUES*

VII.

UPDATE OF FINANCIAL DISCLOSURE STATEMENT AND
REVIEW/AMENDMENT OF REQUIREMENT FOR NOTARIZATION OF
FINANCIAL DISCLOSURE STATEMENTS

VIII.

BOARD OF ETHICS ANNUAL REPORT

IX.

DISCONTINUATION OF ADMINISTRATION & PUBLIC WORKS COMMITTEE
AND SETTING OF START TIME FOR CITY COUNCIL MEETINGS

X.

AMEND CITY COUNCIL RULES TO SET TIME TO END COUNCIL MEETINGS

XI.

ALDERMEN COMMITTEE CHAIR ROTATION

XII.

REVIEW OF PROPOSED 2019 CITY COUNCIL MEETING SCHEDULE*

XIII.

SETTING OF A SPECIAL RULES COMMITTEE MEETING IN JANUARY TO
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DISCUSS CODE OF ETHICS
XIV.

OLD BUSINESS:
LOBBYING ORDINANCE

XV.

ADJOURNMENT

*Denotes materials included in packet

ITEM FOR FUTURE DISCUSSION:
Discussion on Council meals, subscriptions and reimbursements
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MINUTES OF THE RULES COMMITTEE
Monday, October 16, 2017
6:00 p.m.
Lorraine H. Morton Civic Center
Jay C. Lytle City Council Chambers
Present:

Ald. Peter Braithwaite, Ald. Judy Fiske, Ald. Cicely Fleming, Mayor Stephen
Hagerty, Ald. Ann Rainey, Ald. Eleanor Revelle, Ald. Robin Rue Simmons, Ald.
Thomas Suffredin, Ald. Donald Wilson, and Ald. Melissa Wynne

Presiding:

Ald. Donald Wilson

Staff Present:

Wally Bobkiewicz, City Manager and Grant Farrar, Corporation Counsel

Guest:

City Clerk Devon Reid

CALL TO ORDER/DECLARATION OF QUORUM:
Ald. Wilson declared a quorum and called the meeting to order at 6:10pm
CITIZEN COMMENT:
Elliot Zashin, Doug Sharp, Richard Fleer, Cindy Bush, Chris White, Christopher Kruger, and Tony
Willis all from Reclaim Evanston spoke in support of not removing FOIA duties from the Clerk’s office.
Barbara Lyons, Len Lamkin, Junad Rizki, Carol Lind, Lonnie Wilson, Ted Smukler of Open
Communities, Toni Papas, Alex Morgan, William Pierce of Lucy Parsons Labs, a Chicago police
accountability nonprofit, Trisha Connolly, Meg Welch, Ray Freeman, Diane Thodus and Leah Robb all
spoke in support of not removing FOIA duties from the Clerk’s office. Lesley Williams spoke in support
of keeping the Next Request System available to the public. Thomas Klein spoke on extending the
FOIA issues to another meeting so citizens and other legal researchers may give their advice before
Council gives their advice and consent.
APPROVAL OF MINUTES OF THE REGULAR MEETINGS OF SEPTEMBER 11, 2017:
Ald. Braithwaite moved approval. Ald. Wynne seconded. Minutes approved.
ALDERMAN SUFFREDIN CONTINUING AMAZON CONFLICT:
City Manager Bobkiewicz reported staff is recommending, in the future, the bills list be divided between
all non-amazon and amazon related purchases. Ald. Suffredin can then vote on the non-Amazon
related list and abstain from voting on the Amazon related list. Ald. Suffredin was in agreement. Ald.
Rainey moved to accept staff’s recommendation. Ald. Fiske seconded. Motion passed.

POLICY FOR CHOOSING BOARD AND COMMISSION MEMBERS:
City Manager Bobkiewicz explained his memo points out the appropriate Illinois statutes dealing with
mayoral appointments. In addition it points out the pertinent sections of the City Code and the
pertinent section of the City Council’s rules.
Ald. Rue Simmons stated her concerns are that appointed members do not accurately reflect the
community. She would like a policy and process to be created to make sure that happens. There is
one example in the memo where one resident is appointed to more than one committee. City Manager
Bobkiewicz said the only instance where there are multiple members has been when those boards and
commissions appoint members to serve on other commissions. For example, the Economic
Development Committee has a member from the Zoning Board of Appeals and the Plan Commission.
Another exception is a member of the Board of Ethics also serves on the Mayor’s Ad Hoc Committee to

1

3 of 33

Rules Committee Minutes 10/16/17
DRAFT NOT APPROVED

look at the police complaint process. Ad Hoc committees were not a scope of the initial request.
Ald. Rainey shared former Mayor Tisdahl would kept vacancies open as she searched different
communities for people to apply. At some point those committees urged her to appoint somebody
because they were unable to make quorum. She begged members of Council to go out into their
wards and get people to apply. Ald. Rue Simmons said she would like to have that opportunity and not
have any one resident appointed to more than one committee. She likes the example of leaving a
vacancy open and not have an urgency to fill it without a thoughtful attempt to have a diverse
representation. Ald. Revelle shared that in her service on various non-profit boards they were told to
be out talking with people in the broader community to encourage people to consider becoming a
member. Similarly, their job as Aldermen is to make sure they are on the lookout for people and with
a mind to making sure that it represents the diversity of the community.
Ald. Fleming pointed out the CPAC Committee has one person from each ward. She asked had that
ever been considered for other boards and committees. City Manager Bobkiewicz responded that
each board and commission has its own story with different kinds of requirements. Some are set by
ordinance, some are created by resolution and some are created by an amended order of the City
Council. Perhaps think about the boards and commissions with the most concern and look at the
makeup and the authorizing language. If there is a specific group that the Rules Committee is most
concerned about, perhaps at a future meeting look at documents that created those and see if it makes
sense to make some changes to the selection process of those individual boards and commissions.
Mayor Hagerty explained the applications are reviewed in a broad sense. Geographically where
people live, their gender, race, occupation and what does the ordinance require of that committee. If
they look at wanting one person from each ward there will be challenges with other types of diversity
represented. Whenever anyone applies he now sends an email back to the applicant and includes the
Alderman of the ward, to give visibility that this person has applied. Ald. Wilson suggested getting the
chairs more involved because they are better dialed in to when people are going to be cycling off.
They could, maybe as part of their duties, be directed to reach out to the Alderman and maybe help
develop strategies on how to effectively do that outreach.
Ald. Wynne added maybe on a quarterly basis, provide a list of openings in the next three or six
months and if interested please apply. The list could be printed in the city’s e-newsletter and all ward
newsletters. For her upcoming town hall meeting she requested a list of current and upcoming
vacancies to distribute at her meeting.
Ald. Rue Simmons made a formal recommendation to have a memo of upcoming vacancies so they
can inform and invite the community to apply. It would be helpful to come up with a plan before
continuing to fill open vacancies. Also would like to confirm there is only one resident that serves on
two committees.
Ald. Rainey explained the Economic Development Committee has someone from the Plan Commission
that serves. Many committees require that one of their members serve on another committee. Maybe
they should look at that to see if it is still necessary. Someone from the Zoning Board of Appeals is
required to be on another committee and the Housing & Community Development Act Committee has
someone from the Plan Commission. Ald. Wynne added Transportation/Parking Committee has a
member from the Environment Board and the Plan Commission. Having someone from the
Environment Board, who is very interested in transportation policies, is very helpful because they bring
a special expertise. Having someone from the Plan Commission is helpful because they are listening
to the discussions about transportation policies and taking that back to the Plan Commission who are

2

4 of 33

Rules Committee Minutes 10/16/17
DRAFT NOT APPROVED

looking at projects and/or changing the zoning ordinance. Ald. Rue Simmons noted she is referring to
mayoral appointments.
City Manager Bobkiewicz said he hears the request to do more outreach and to keep Council better
informed of vacancies on a regular basis and that will be done.
POLICY FOR BOARD AND COMMISSION RECUSAL:
Ald. Rainey pointed out that Hecky Powell is a member of the Economic Development Committee, as a
small business owner of Hecky’s Barbeque. There are certain programs in economic development that
allow for people to apply for certain grants. Mr. Powell is in a position right now to expand his
business. In the program you select certain contractors and they give bids for certain work that is
either approved or not approved. Mr. Powell indicated that he would like to apply for a grant and was
told he was not eligible because he serves on the Economic Development Committee. One of the
things that he brought to the committee was a certain perspective, being a born and raised
Evanstonian. He is also a minority who engages more youth than probably any other single employer
in the City of Evanston. Mr. Powell has been on the committee for not quite a whole term and has
been very helpful and likes serving on the committee. He should be allowed to apply for the grant.
After much discussion Ald. Braithwaite moved to transfer the matter to the Board of Ethics with the
Council’s concerns and issues. Ald. Rainey seconded. Motion passed.
BEST PRACTICES FOR BOARD OF ETHICS:
Ald. Fiske stated part of the reason for suggesting this is the ethics ordinance is confusing. Making the
code of ethics more transparent and more easily understood by the public is helpful. One concern, for
example, is campaign financing. Should someone who has an active application with the city be
making a campaign contribution? Right now that is allowed. There are all sorts of other things and
just clarifying the ordinance and looking at what other cities are doing would be helpful. Looking at the
best practices in other cities is going to be helpful as well. She would like to invite the Board of Ethics
to come and present their work to the Rules committee. It would be helpful to have codes from other
communities to read through and take time to think about how decisions are being made. Most
importantly how the public perceives the work the Council does and the decisions that are made in
terms of ethical considerations in the city. City Manager Bobkiewicz suggested inviting the Board of
Ethics sometime after January. Ald. Fiske asked if he could share some of the ordinances from other
communities with the Council. City Manager Bobkiewicz said he would.
FREEDOM OF INFORMATION ACT POLICY:
Ald. Wilson explained Clerk Reid has been doing the FOIA’s and has not been stripped of that
responsibility. At the last meeting Council directed staff to take the Next Request system from public
view until the materials on there could be reviewed by the law department to ensure there is no private
information remaining. That a policy be set, effective immediately that police reports produced, as part
of the FOIA, be made available to the requesting party and that they schedule it for discussion and
designate a FOIA officer. He and other staff members have talked to Clerk Reid a number of times
trying to develop something that would be a workable policy. The Next Request system was in place
well over a year before Clerk Reid came in office. Some concerns came to his attention about how the
Next Request system operated. The Next Request system is an outstanding tool for transparency.
That’s why it was implemented. In conjunction with this they also launched an open data portal. That
data is being added on an ongoing basis. It is always important to protect information that is supposed
to be protected by law and that is a priority. Mr. Farrar added that the policy, as was drafted and
adopted by resolution in 2014, needed to be updated to account for the changes with respect to the
status of FOIA officers who are no longer with the city and serving in a FOIA officer capacity. Currently
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the FOIA officer is undesignated. Ald. Wilson said he thinks it was an oversight or misjudgment to put
the person’s name in the resolution. It probably should have said City Clerk and deputies but it didn’t
so that will correct that.
Ald. Rainey asked if the police department has a FOIA officer. City Manager Bobkiewicz said multiple
staff members of multiple departments work on FOIA requests. Most of the requests from the police
department come for records. Pandora Pratt is the supervisor of the records division and Sharon
Jones has the most practical knowledge and is able to process the information quickly.
Clerk Reid explained when a FOIA request comes in, unless it is for documents that are held directly
by the Clerk’s office, which relates to ordinances and other records produced by this body, they send it
to the proper department. If it is a request for emails, they send that to the IT department who pulls
those records. The way it’s been set up in the past the law department would then be responsible for
redactions of documents. That could be taken on by the Clerk’s office. He believes an un-redacted
copy should come to the Clerk’s office and to the law department. The Clerk’s office could then be
responsible for determining whether records are unduly burdensome under the FOIA Act. Same thing
when it comes to the police department, documents come to the Clerk’s office and they submit to the
proper department. Ms. Jones is responsible for redactions. If it’s anywhere else physically located
here in this building it’s the same process. The Clerk’s office typically receives the un-redacted copy
and works to get it to the requester or help requesters narrow a request to figure out what they are
looking for. The Next Request System helps them to stay in compliance and gives notifications as to
when documents are due. It keeps a log of all the communications that are made with the requester
which is required by FOIA law.
Ald. Fleming voiced her concern of making sure that in using the Next Request System and being very
transparent, that they don’t overshoot and lose protection of citizens’ rights or personal information on
juveniles. The Next Request system is helpful and should go back up. However, she wants to make
sure when the information is up and travels back from whatever department that the redactions are
correct. And if it needs to go just to an individual, that is what happens. If it needs to go elsewhere
she would like to see, using the open data portal system as well. She supports keeping FOIA’s in the
Clerk’s office.
Clerk Reid said regarding the protection of resident’s privacy would be the embargoing of request.
That would give a five to ten day window before anything goes live. It gives a two-step verification
system to make sure that everything has been properly redacted before anything is released. He
agrees that all police reports should be released only to the requester and anything beyond that there
needs to be a thoughtful discussion. He wants to work with legal and other departments to put
together a list of all documents available by department and clearly break down that list. That will
make it easier for folks to know what they can access. He serves on the open data governance team
and will be bringing forth a resolution to the Council in early November regarding their open data policy,
A system they’ve switched over to called secrete. Chicago uses it to maintain their FOIA log. The city
has to work to make sure that data, pertinent to the larger community, whether it’s about snow plowing,
juvenile arrest data or other non-sensitive data, sets that information to be made available on secrete
for the larger community to view.
Mayor Hagerty asked was there an issue with the way FOIA’s were handled before Clerk Reid came
into office. Clerk Reid said some requests were made public some weren’t. Mayor Hagerty said the
conversation to be is should FOIA responses go to the entire public or just go to the requester. He
feels strongly that they ought to have the Next Request system. It is a great system for visibility for
anyone to see the requests that have been made. Juveniles are and sexual assault victims are
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protected, but other information isn’t protected because the public ought to be able to know who their
elected officials, as well as other city officials, are communicating to. The policy before the Rules
Committee tonight says that FOIA responses go to the requester only. The second part of this says
you are going to group into categories on Next Request, the requests that come in and he is not
certain he is sold on that. The public ought to be able to go there and have a good sense of what these
requests are so they could see that FOIA response that the city provided for whatever it may have
been.
Clerk Reid noted many of the concerns raised have already been solved either by FOIA law or by
binding PAC opinions. So if someone says their neighbor’s dog keeps pooping on their lawn that’s not
something that would necessarily be released because it is truly personal. Regarding the grouping of
documents, when you search on the Next Request system you can do a search by department. They
should also address, in this policy, the naming of requests. Instead of using the requester’s name use
a broader name. If it’s the police report just say police report or whatever the case may be.
Ald. Wynne feels strongly that the request should go just to the requester. She said she has people
who ask that she not use their name in any way and she does not. She does not think an email that
someone writes about not being able to pay their water bill will ever show up publicly on that Next
Request system and shouldn’t because that is not fair to them.
Ald. Wilson moved to direct the city’s law department to continue its legal support and review regarding
city FOIA responses and compliance per past practice and adopt the rest of number 2 if the memo on
pages 14 and 15 of the packet. Ald. Rainey seconded. Motion passed.
Ald. Rainey asked if there is a box to check that would allow for the requester to authorize their request
response to be made public. In other words could they opt out of privacy? Clerk Reid said they could
add a section in the FOIA request online that says if they would like their response made public they
can reach out to his office. He actually had suggested an opt-out and is willing to do an opt-in. Ald.
Rainey said to request privacy would not be correct. She thinks he should waive privacy.
Ald. Wilson said the next motion is with regards to item three of the memo. Adopt a resolution for a
revised FOIA policy. It is not going to be exactly as the attached draft Exhibit A. He would like the city
attorney to come back with a draft in conformance with the conversations they had tonight as a
proposed draft. Mr. Farrar suggested, based upon the discussions had tonight, he thinks it’s
appropriate for Clerk Reid to have the policy and insert his suggested revisions based upon some of
the new information.
Ald. Wilson moved that they prepare the resolution for adoption for the November 13th Council
meeting. Ald. Braithwaite seconded. Motion passed.
Ald. Fleming moved that the Next Request system be turned on but it’s restricted until the policy is
back and everybody has clarity. But understand they can’t see everyone’s request until they have a
final policy on Nov. 13th. Ald. Wynne seconded. Motion passed.
It was noted there is more conversations to be had.
Ald. Wilson noted the other action on the resolution is item #5, Direct that the Clerk’s office maintain all
FOIA related documents after the city responds to a FOIA request, with no post-response edits or
changes. This directive will align with the Clerk’s ministerial duties as a record keeper. Direct the City
Clerk to have regularly scheduled Google calendared meetings with staff to address all FOIA issues in
a regular manner, not ad hoc meetings.
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Clerk Reid said he agreed. He added, one thing he is having an issue with is getting responsive
documents from the police department. He hopes there will be direction that the police department
deposits all responsive documents with the FOIA officer. Ald. Wilson moved that they make that
direction. Ald. Braithwaite seconded. Motion passed.
FREEDOM OF INFORMATION ACT OFFICER:
Ald. Wilson moved to designate the City Clerk, Deputy Clerk or Clerks and a representative from the
law department as the FOIA officers. Ald. Rainey seconded. Ald. Fleming stated she would like to
move a friendly amendment that the Clerk’s office be designated as the FOIA officers and have the
legal department continue in the capacity that they currently serve. Ald. Braithwaite seconded.
Mayor Hagerty asked procedurally how would this work with the City Clerk, Deputy Clerk and Law
department as far as the order. Mr. Farrar explained under FOIA, the City Council can designate one
or more employees or officers to act as FOIA officers. Those FOIA officers are tasked under the
statute with promulgating rules and regulations for responding to requests and providing the
information accessible on a website that is required under the FOIA. The problem with the first motion
is the problem of sequential order and different lines and spans of authority. If there is a Clerk with a
Deputy Clerk and then a staff member in the law department that’s not going to be very clear. It would
be more appropriate if the City Clerk is designated as the FOIA officer with a Deputy Clerk, and apply
to all staff across the board, that staff has the responsibility to comply with this fiduciary obligation to
cooperate with the FOIA officer and timely and accurately respond to requests. Ald. Wilson moved that
the City Clerk be designated as the FOIA officer and direct Corporation Counsel to prepare resolution
appointing the City Clerk as the FOIA officer. Ald. Braithwaite seconded.
Motion passed.
City Manager Bobkiewicz added the prepared resolution would be brought back on the October 23rd
agenda.
NEW BUSINESS:
None

ADJOURMENT:
Meeting adjourned 8:30p.m.
Respectfully submitted,
Darlene Francellno
A video of this meeting is available at www.cityofevanston.org/government/agendas-minutes/agendasminutes--rules-committee.
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MINUTES OF THE RULES COMMITTEE
Monday, December 11, 2017
The meeting will convene at the conclusion of the 6:00pm Administration and Public Works Meeting
Lorraine H. Morton Civic Center
Jay C. Lytle City Council Chambers
Present:

Ald. Peter Braithwaite, Ald. Judy Fiske, Ald. Cicely Fleming, Mayor Steve
Hagerty, Ald. Ann Rainey, Ald. Eleanor Revelle, Ald. Robin Rue Simmons, Ald.
Thomas Suffredin, and Ald. Donald Wilson

Presiding:

Ald. Ann Rainey

Absent:

Ald. Melissa Wynne

Staff Present:

Wally Bobkiewicz, City Manager

CALL TO ORDER/DECLARATION OF QUORUM:
Ald. Rainey declared a quorum and called the meeting to order at 7:20pm
CITIZEN COMMENT:
Dan Joseph spoke against the proposal to change citizen comment.
Carl Klein spoke against moving public comment to the end of the Council meeting. He stated it would
be helpful to have a brief description on public comment.
REVIEW OF PROPOSED 2018 CITY COUNCIL MEETING DATES:
Ald. Revelle asked about the quarterly discussions on affordable housing. City Manager Bobkiewicz
stated Council had committed to January 29th. Ald. Revelle moved to amend the proposed meeting
dates to add January 29th as a Special meeting to discuss affordable housing. Ald. Fleming seconded.
Motion passed.
Ald. Revelle said the next meeting would be in April. Ald. Rainey suggested setting the next date for
the affordable housing discussion at the first meeting on January 29th. Ald. Wilson moved to adopt the
schedule as amended. Motion passed to recommend the 2018 proposed meeting schedule to City
Council.

ORDINANCE AMENDING HOUSING, HOMELESSNESS & HUMAN RELATIONS
COMMISSION BACK TO HOUSING & HOMELESSNESS COMMITTEE WITH CREATION
OF EQUITY AND EMPOWERMENT COMMISSION:
Ald. Fleming moved for staff to recommend the approval of ordinance 94-O-17 amending Title II,
Chapter 4 of the City Council code to change the Housing, Homelessness, and Human Relations
Commission back to the Housing and Human Relations Commission. Ald. Rue Simmons seconded.
Motion passed to recommend to the Council.
RESOLUTION AMENDING COUNCIL RULES ON STANDING COMMITTEES QUORUM:
Mayor Hagerty moved that the rule for quorum for Standing Committees is at 4. They have 5
Aldermen on these committees. The resolution is proposing to comply with Robert’s Rule of Order,
which would mean 3 out of the 5 members would need to be present to make quorum. Ald. Simmons
seconded. Motion passed.
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DISCUSSION OF FUTURE RULES COMMITTEE MEETING SCHEDULE:
Ald. Rainey said the Rules Committee was a standing monthly meeting on the first Monday of the
month, prior to the Human Services Committee. A review of boards, committees and commissions
work, maybe 18 months ago, came up with the idea to amend the Council‘s rules so that the Rules
Committee met, instead at the call of the Chair. To fit the Rules Committee in on a Council night
makes no sense. The Rules Committee is a standing committee of the council and should be on a
Monday night prior to the Human Services Committee. If they don’t need a Rules committee meeting
they just won’t have one. She moved to have the Rules Committee meetings return to meeting the first
Monday of the month, as the Human Services Committee meetings.
Ald. Braithwaite mentioned it is important that new members are aware that there may be a need to
juggle the times of the Rules Committee and Human Services meetings. Rules met at 6 and Human
Services at 7:00p. Ald. Rainey responded that the Rules Committee may not meet every month. They
may just meet quarterly.
Ald. Donald Wilson suggested leaving the meeting schedule the way it is to avoid any confusion for
members who are not on both committees. It is better to have the Rules Committee meet as needed
rather than scheduling meeting dates and then canceling them. Ald. Rainey moved to have the Rules
Committee meetings on Monday nights prior to the Human Services meetings and fit it in when
needed. Ald. Braithwaite seconded.
City Manager Bobkiewicz stated the implication of Ald. Rainey’s motion is that the Council rules will
have to be amended to reflect that the meeting time of the Human Services Committee will be
contingent upon the meeting of the Rules Committee. On the days the Rules Committee meets, the
Human Services Committee meeting will start at 7pm and on the days that they don’t meet, Human
Services will meet at 6pm. Ald. Rainey concluded to put a hold on the decision to allow more time for
thought.
DISCUSSION ON ALDERMANIC ATTENDANCE AT EXECUTIVE SESSIONS OF BOARDS,
COMMISSIONS AND COMMITTEES INCLUDING BOARD OF ETHICS:
Ald. Rainey asked why the Board of Ethics has executive sessions and what allows them to do that.
Her reason for asking was because the Board of Ethics has investigated Aldermen in the past and is
actively investigating one presently. She had asked to attend an executive session once and was
denied. Assistant City Attorney, Henry Ford, explained that unlike other committees, standing
committees handle issues of fairness and partiality involving citizens. So having an Alderman at an
executive session may influence the decisions made. He further explained that, ultimately, the
presence or absence of an Alderman at an executive session is consistent with the rules of the Board
of Ethics, and that although Aldermen cannot attend, they are allowed, under city code, to review the
records of the committee.
Ald. Wilson added that under the city code, committees, boards, and commissions, are required to
explain why they go into executive session. Ald. Rainey responded that the Board of Ethics does not do
that and concluded that she needed more information from the Board of Ethics as to why they hold
executive sessions.
DISCUSSION ON LENGTH/TIMING OF PUBLIC COMMENT. PROPOSE ADDING RULE THAT
COUNCIL DELIBERATIONS SHALL BEGIN NON LATER THAN 9:15PM, AND REMAINING PUBLIC
COMMENT MAY CONTINUE AFTER CALL OF THE WARDS:
Ald. Rainey stated she would like Council meetings to begin no later than 9:15pm and suggested that
extraneous matters, such as awards and ceremonies, be conducted during the third Monday of each
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month. She explained that many times public comments are repetitive as they would have already
been aired at the Planning and Development Committee meeting and because public comment runs so
late the Council may not get a chance to comment on an issue until about 11pm sometimes. It is better
for city business to be conducted at a reasonable hour.
Ald. Suffredin suggested having public comment on items related to the agenda for 45 minutes at the
beginning of Council meetings. Then have non-agenda public comments after the meeting which still
gives people an opportunity to be heard. That way, people who want to comment on items not related
to the agenda don’t have to stay the entire duration of the meeting they just come after the meeting.
Ald. Fleming agreed with moving extraneous items to the third meeting and having public comment at
the beginning of Council meetings. She also agreed with Ald. Rainey’s point about the repetitiveness of
public comments at Planning & Development meetings and Council meetings. She advised that
citizens work together to structure comments to prevent repetitiveness, and give other people, who
only come to Council meetings, a chance to be heard.
Ald. Fiske had concerns about moving proclamations to the third meeting. It would not be a productive
use of time. She suggested having public comment on Saturday mornings at 9am and having no public
comment on Monday nights, so Council meetings could start at 8pm on Monday nights.
Ald. Wilson suggested imposing time limits on public comments at committee meetings. He also
encouraged citizens to be time sensitive when making comments and advised that they not just leave
after making comments. They should wait to hear the Council’s comments and if they can’t watch the
online videos of the meetings.
Mayor Hagerty supports the idea of re-envisioning public comments and considering other formats
such as accepting videos from citizens or meeting with citizens on another weekday to give them a
chance to air their views and prevent Council meetings from running so late.
Ald. Braithwaite was opposed to the idea of getting Council members to reconvene on an entirely
different day to hear citizen comments since citizens already have so many opportunities to comment
through their ward, neighborhood, and block meetings. He was concerned about the feasibility of
having an extra meeting.
DISCUSSION OF ALDERMANIC REFERRAL REGARDING MORITORIUM ON NON-OWNER
OCCUPIED VACATION RENTALS:
Ald. Rainey stated that this item will be referred to the Planning and Development Committee.
NEW BUSINESS:
None

ADJOURMENT:
Meeting adjourned 8:03pm
Respectfully submitted,
Darlene Francellno
A video of this meeting is available at www.cityofevanston.org/government/agendas-minutes/agendasminutes--rules-committee.
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MINUTES OF THE RULES COMMITTEE
Monday, October 1, 2018
6:00 p.m.
Lorraine H. Morton Civic Center
Jay C. Lytle City Council Chambers
Present:

Ald. Peter Braithwaite, Ald. Judy Fiske, Ald. Cicely Fleming, Mayor Stephen
Hagerty, Ald. Ann Rainey, Ald. Eleanor Revelle, Ald. Robin Rue Simmons, Ald.
Thomas Suffredin, Ald. Donald Wilson, and Ald. Melissa Wynne

Presiding:

Ald. Judy Fiske

Staff Present:

Wally Bobkiewicz, City Manager and Johanna Leonard, Community
Development Director, Mario Treto, Deputy Corporation Counsel

CALL TO ORDER/DECLARATION OF QUORUM:
Ald. Fiske declared a quorum and called the meeting to order at 6:08pm
CITIZEN COMMENT:
Nedona Nyomo spoke on the item of Council rules to allow board, commission and committee
members with expired terms to continue serving until a replacement has been placed.
Mary Beth Berns spoke on the issue of conflict of interest on separate committees. Also allowing
members with expired terms to continue is critical when trying to get a quorum. Lastly, combining the
Zoning Board of Appeals and the Plan Commission is a really bad idea for a whole host of reasons.
Mitsy Witenberg spoke about items on the agenda not being within the stated jurisdiction of this
committee. It feels like you are trying to limit efforts being made to open up engagement or to allow
citizens to exercise their rights or face punishment. Asked that when proceeding be careful moving
forward and look to resolve these issues in a more appropriate way.
Doreen Price spoke on the issue of combining certain boards and commissions and how it would not
be the best way to go.
DISCUSSION OF REALIGNMENT OF CITY BOARDS, COMMITTEES AND COMMISSIONS:
City Manager Bobkiewicz said the number of boards and commissions is about 45 and as staff looked
at staffing resources, they looked at the connectiveness between the work of the boards and
commissions. It stood out during budget discussions that perhaps there are better ways to focus the
time. Not only of staff but also citizen members and on the work they do and making sure that work is
meaningful. They are not asking for any action but wanted to share because looking at the budget for
2019 and future years they need to have more connectiveness between the various parts of the city
government to really meet the Council’s goals and the community’s goals.
Johanna Leonard, Community Development Director reported that the memo is proposing taking 17
boards and commission and moving them into 8. A lot of data was collected and then filter through to
report to STAR. The 8 proposed new STAR boards and commissions would be Built Environment
Commission to include Transportation/Parking, Housing & Homelessness, Parks, Recreations &
Community Services Board and Lighthouse Landing Complex Committee. The Health & Safety
Commission to include Mental Health Board, Animal Welfare Board and 911-Emergency Telephone
System. The Arts & Recreation Board to include Arts Council, Parks & Recreation Board (recreation
portion) and Commission on Aging. The Economic Vitality and Workforce Commission to include

1

12 of 33

Rules Committee Minutes 10/1/18
DRAFT NOT APPROVED

Economic Development Committee and M/W/EBE Committee. The Climate & Energy Commission to
include Utilities Commission and Environment Board. The Natural Systems Commission to include
Environment Board and Lighthouse Landing Complex Committee. The Equity & Empowerment
Commission to include Equity & Empowerment Commission, Age Friendly Evanston Task Force and
Housing & Homelessness Commission and the Zoning & Development Board to include Plan
Commission and Zoning Board of Appeals.
Ald. Wynne suggested setting a date to bring this back to the Rules Committee to hear what the
various boards and commissions have said about this and continue their discussion. Mayor Hagerty
added he would like a list of the other board and commissions not included. Would also be interested
in reducing some of the terms, for example, the Parks, Recreation & Community Service has a 5 year
term.
Ald. Rue Simmons asked for the purposes and duties of the various committees. City Manager
Bobkiewicz said land use boards, for example, are set outside of the city code plus in the city code, so
they have adjudication approval roles that are set. Another group has specific tasks that are annual,
the Housing & Community Development Act Committee and Mental Health Board are groups that
allocate dollars and have a set fixed purpose each year and an annual work plan to do that. The third
group has been created over time to monitor and provide advice to the Council on specific policy areas
and everywhere from the Animal Welfare Board to the M/W/EBE Committee to the Utilities
Commission, all the various lines of business and the issues they have. Those boards do not have
statutory authority to take independent action and do not allocated dollars, but provide advice and
counsel to the Council on various matters. The majority fall in the third category and when a board or
commission doesn’t have a specific work plan or responsibilities it’s challenging for both, the Council as
well as the boards and commissions.
After a lengthy discussion the committee shared several concerns of consolidating certain committees,
keeping certain committees as is, getting feedback from the current boards and commissions, and
making sure the committees reflect the community. The committee asked that staff continue
examining and reviewing their concerns.
City Manager Bobkiewicz said staff will go back to the boards and commissions for their feedback.
From the discussion it sounds like the Zoning Board of Appeals, Plan Commission and Equity and
Empowerment are perhaps on the lower end. An additional response could be regarding if they are
looking at STAR or not. There may be areas of concern that none of the boards and commissions
cover and staff will add that to part of the response back. Ald. Rainey asked that the Mental Health
Board be added to that list.
ALDERMAN VACANCY ON ANIMAL WELFARE BOARD:
Ald. Rainey moved to require one Alderman to serve on the Animal Welfare Board. Ald. Braithwaite
seconded. Motion passed.
DISCUSSION ON DISSOLVING TAXICAB ADVISORY BOARD:
Ald. Rainey moved to dissolve the Taxicab Advisory Board. Mayor Hagerty seconded. Motion passed.
UPDATE OF FINANCIAL DISCLOSURE STATEMENT AND REVIEW/AMENDMENT OF
REQUIREMENT FOR NOTARIZATION OF FINANCIAL DISCLOSURE STATEMENTS:
Ald. Wilson stated he would prefer to see a red line version of what it’s going to look like. He had a few
reservations about the way it was drafted previously. For example, it said things like information about
your significant other. Getting some of that language cleaned up in a redline format would be helpful.
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City Clerk Reid said his office wanted to make sure that the forms could be accepted electronically.
There are a few changes to the code that he discussed previously. Under Section C, as it stands now,
the financial disclosure forms of all Aldermen are not to be disclosed until the Alderman is notified of
who has requested their form. It also says that the financial disclosure forms of all members of boards,
commissions and committees shall be maintained in confidence. He believes that flies in the face of
their FOIA law so they can’t hold these documents in confidence.
Ald. Wilson said along with the redline version of the actual form he would like this to come back to the
next meeting. There has to be a balance, if someone serves on the 911 committee you don’t want a
stalker getting a lot of detailed personal information about them. Clerk Reid noted that addresses
would be redacted. He added that there is a balance between ensuring that folks who participate on
boards and committees feel comfortable doing that. But there is also the public interest to ensure that
folks participating don’t have a conflict of interest in their service. Ald. Fleming said whatever is
decided on what falls under conflict of interest, somewhere it should be specified clearly on the form.
Particularly as they talk about money, for example, if someone rents from someone, does that mean
you have a conflict? She does not want people to be precluded from serving because they are not
sure what a conflict really is and have the public come back and criticize them.
Ald. Fiske asked the Clerk if he had discussed his changes with the law department. Mario Treto,
Deputy City Attorney said the law department has received the document and have tried to set up a
meeting with the City Clerk but have not been able to fully vet it and discuss all the matters with the
City Clerk. Ald. Fiske suggested before going forward that should happen. City Manager Bobkiewicz
said they will come back at the December meeting with at least an update on where they are.
ELECTRONIC SIGN IN SHEET FOR PUBLIC COMMENT AT CITY COUNCIL MEETINGS:
City Clerk Reid said the Mayor can receive the public comment sheet directly on his phone and
immediately see how many folks have signed up. It makes recording the minutes a bit easier and
easier for the Mayor to read the names. One of his goals is to include a few optional questions.
Currently on the paper sheet there is a column to list the Ward. The only thing that would be required
to submit is their name, the agenda item they will speak to and if they choose, their Ward and ethnicity.
Ald. Fiske said she has a problem with tracking trends.
Ald. Wilson pointed out that he has a lot of reservations about data collection. It is not the
government’s job to do that. Say somebody comes for a FOIA and wants to know every time Don
Wilson came and spoke at a City Council meeting, the date and the subject matter and whatever else.
Someone is going to have access to that information. Or someone wants to know every single person
who came and spoke in favor of Harley Clark. Now they’re going to be targeted by somebody who has
a different view. City Clerk Reid said that list is the public comment sheet, which already exist. The
only difference is one would be on paper and one would be an electronic database. He believes Mary
Gavin from the Evanston Roundtable, who is here, has submitted a FOIA for the public comment signin sheet and they provided it to her. Ms. Gavin noted that she has never done that. Clerk Reid said
someone has.
Ald. Wilson said his concern is about the compilation of data on citizens and residents and 5 or 10
years down the road they don’t know what someone is going to do with that data or information.
Ald. Fleming said she thinks the electronic sign-up could be helpful because people can’t always come
early when the sheet is available. They do need to be very mindful about a turn-off time for that online
sign up. As to collecting data, she was surprised that people come up and give their address. So she
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assumes some people who come and give public comment don’t mind writing down their address, ward
or race. She is concerned about those hot-button topics that people will come in an FOIA whoever
spoke on Harley Clark or whatever. Then somehow or another those people, either that would
preclude them from speaking because they don’t want to be on the anti-Harley Clark list or be
harassed at some other point because they did sign up to speak. That would be her concern in terms
of electronic sign up. They would have to be very clear on who could access that list only because it
seems to be that our community is getting very divided over certain issues and I would hate for
someone to come and give their opinion and then feel like they’re going to be attacked because it’s
now under FOIA law. City Clerk Reid pointed out that that list could be compiled by anyone just by
looking at the video.
Ald. Fleming asked if he would still have the paper copy. City Clerk Reid said he or someone from his
office would be there to help folks sign in electronically.
Ald. Wynne point out that for years they required people, unknowingly, to state their name as well as
their address. When they found out that it was not legal to have people give their addresses they
stopped. She thought it was for good reason because as soon as you hear someone’s address some
people might make a judgement. It was actually interesting to find out how different citizen comment
was when people didn’t’ have to give their address. Regarding the electronic sign up, there will be tons
of people who will come in and think they are going to sign up as always. Having a person there to
help with signing in electronically will be needed. She also shares the concerns about data gathering.
Already in the world there’s too much data that’s being gathered for purposes that they don’t know
about.
Ald. Braithwaite added that the electronic sign-up is a nice innovation and he likes the fact that people
can submit their comments ahead of time. His concern is when they have hot topics and people flood
whatever the internet channel is and then not show up. That displaces the folks that are here.
Ald. Suffredin stated they had discussed early on of kind of having a sign in similar to how funeral
Homes do. You type in your own name and it auto-populates if you’re a frequent person. If they
basically had an electronic version of the existing sign-in sheet and then allow people to opt in to
receive an email from the Clerk asking those questions later. That way they’re not answering them at
the time they sign in for public comment and can consider whether or not they would like to give that
information.
Clerk Reid said he thinks it is important to understand who’s coming out to speak. He is fine dropping
the ethnicity if that is of great concern.
Ald. Fleming moved to pilot an electronic sign-up for public comment at City Council meetings to
include name, agenda topic and optional Ward designation. Ald. Fiske feels there needs to be a
paper sign in sheet as well. Ald. Fleming moved to pilot an electronic sign-in sheet for public comment
at City Council to include an optional Ward column in addition to keeping with our same practice of
paper sign in. Ald. Revelle seconded. Motion passed. 8-2 (Mayor Hagerty and Ald. Wilson voted no).
Ald. Fiske asked how long for the pilot program. Ald. Fleming said to the end of the year.
UPDATE ON CONSENT CALENDAR PILOT AT ADMINISTRATION & PUBLIC WORKS AND
PLANNING & DEVELOPMENT:
City Manager Bobkiewicz reported it is going well from a staff perspective. Is it something the
committee would like to do permanently? Ald. Wilson moved to continue moving forward with this
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program permanently. Ald. Fleming seconded. Motion passed.
AMEND CITY COUNCIL RULES TO SET TIME TO END COUNCIL MEETINGS:
City Manager Bobkiewicz said it has been his experience that after eleven o’clock or so, decisionmaking becomes difficult for any City Council. Staff put together information for what other
communities do around the country. Perhaps if there was a rule that at eleven o’clock if the Council
was still meeting they would pause, review the agenda and make decisions as to how much further
after eleven o’clock the Council wanted to continue.
Ald. Wilson said the work will still need to get done and the likely result would be they would have to
come back for yet another meeting. The idea that there will be this option to roll it over items and it’s
going to be too easy to roll it over. He thinks things will pile up and they will not get stuff done.
Ald. Rainey commented that she reviews meetings on a random basis, without any knowledge of what
time they ended. She noted that numerous meetings began, not when citizen comments began, when
the first item on the agenda began. It was well after 9:30pm. If that is the case, then ending a meeting
at 11 o’clock means they’re not able to do the city’s business. She recommends they have another
survey as to when their first item on the agenda begins. Then take a look at requiring their meetings to
begin at a certain time as opposed to when they should end. Their meetings need to begin no later
than 8:30pm at the absolute latest. There have been meetings that did not start until 10:30pm.
Ald. Wynne shared that in many other communities, legislative bodies have time suggestions for
topics. She does agree that they should look at when they start their meetings. Ald. Rainey added the
problem does not have to do with members of the Council dragging out certain topics or taking too long
on individual topics. The problem has to do with beginning the meeting. As a matter of fact, she feels
they don’t give enough time to a lot of the most important topics. Ald. Wynne said another solution is
to go back to having simultaneous Administration & Public Works and Planning & Development
meetings. You don’t get the ability to observe the other committee.
Ald. Fleming noted that when she was chair of Administration & Public Works there were a lot of things
they did not discuss. They now do the consent calendar in Administration & Public Works meetings.
If interested, she would suggest maybe next year, after the budget, looking at merging Administration
& Public Work with Council. There were things they pulled off and maybe had a small discussion but
those are also things they could ask a couple of questions to staff beforehand or ask at Council.
Planning & Development could still be held before Council and given the topic and how long the public
comment is they could just have Administration & Public Works, bills and all that stuff discussed by the
Council.
City Manager Bobkiewicz suggested coming back at the December meeting with some options for the
Council to consider and discuss more. The committee agreed.
ALDERMAN COMMITTEE CHAIR ROTATION:
Ald. Fleming pointed out that she sits on the Transportation/Parking Committee that doesn’t rotate
chairs. She feels it is important that they rotate chairs to provide more opinions and so on and so forth
so. All committees that have more than one Alderman should have rotating chairs. It also allows
Aldermen to pushes themselves to take more responsibility for the different committees they sit on.
Ald. Braithwaite noted he serves on the M/W/EBE Committee whose chair has not rotated since he has
been serving on the Council. Typically, the Alderman that serves also has to serve on the Economic
Development Committee. He has no issue rotating. Ald. Wynne added she has served on Parking
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and Transportation/Parking Committee the whole time the entire time she has been on the Council.
She has served partly because no one else wanted to be the chair, but she is fine with rotating. Ald.
Rainey stated she continued to chair the Housing & Community Development Act Committee because
the chairs before her were non-rotating chairs and that was the way it was. But she would be glad to
give it up to another Alderman if they want to do it.
Ald. Braithwaite moved that the three committees, M/W/EBE, Housing & Community Development Act
Committee and Transportation/Parking Committee that don't rotate, have staff come back and get
them in line with the other rotating committees and make a recommendation for their next meeting.
Ald. Rue Simmons seconded. Ald. Rainey asked when would that be and why wouldn't the Rules
Committee make that determination?
Ald. Braithwaite said have staff just look at it and bring a recommendation back. They would not move
it until January. Ald. Fleming said they have to make a rule. She suggested if there are only two
Aldermen serving let the current chair finish out the year and decide who goes next and make that
schedule to give to the staff. If there are three Aldermen let the current chair finish and decided who
will be the next chair.
Ald. Wynne noted there are two Aldermen on the 911 committee. Should they rotate? Ald.
Braithwaite said yes that's why he suggested having the staff look at it.
Ald. Wilson suggest having each of the respective committees that are going to start rotating to be
required to report back with a suggested rotation schedule more protocol to the Rules Committee.
One committee that has two Aldermen may want to do every six months or maybe do one year term.
This way each committee can do what's best for the respective committee and come back to the Rules
Committee with those proposals. He asked can they come back straight to Council instead of Rules?
The response was yes. Ald. Wilson moved that with regards to the committees discussed each of
those committees prepare a proposed rotation schedule for the chairmanship and get that reported
back to the Council prior to the first of the year, for adoption after the first of the year. Ald. Braithwaite
seconded. Motion passed.
AMEND CITY COUNCIL RULES TO ALLOW BOARD, COMMISSION AND COMMITTEE MEMBERS
WITH EXPIRED TERMS TO CONTINUE SERVING UNTIL A REPLACEMENT HAS BEEN PLACED:
Ald. Wilson moved to advance to Council for adoption, a change in the rules to allow for expired terms
to continue serving until replacements are appointed. Ald. Braithwaite seconded. Motion passed.
BOARD, COMMISSION, COMMITTEE CONFLICT OF INTEREST WITH MEMBERS
REPRESENTING PRIVATE INTEREST BEFORE SEPARATE COMMITTEES:
Mayor Hagerty explained when looking at vacancies to fill sometimes he is presented with a potential
conflict of interest situation. He does have conversations with the corporation counsel to see if there is
a conflict of interest. An example, a professional, who also does business in the city, is looking to
come forward on some issues, but not necessarily issues to the committee they are appointed to.
Another is an attorney and representing somebody on the Council or maybe they have in the past or
maybe something they could do in the future and how should that be viewed. Another could be
somebody is up for consideration but is in the process of having a potential legal dispute. It could
actually be a real one where they’re part of a group or they filed a suit against the city or they’re
threatening to file a suit against the city. Or another could be the financial disclosure form. A question
asks whether you or your spouse or any relative living with you, owns property that receives any gifts or
income, or has an economic interest or association which creates or give rise to a conflict of interest
with the City.
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Ald. Wilson said this is a city of 75,000 people with a lot of businesses. If a family member works for
the university, arguably there’s business being done with the city. With the assistance of the
Corporation Counsel adjust some of the language to more of a disclosure and recusal type of direction
and definition, as opposed to disqualification. Ald. Fleming agrees but questions the issue of suing.
Say they are going to sue and it takes a long time. It’s probably best to have them removed if that
board can stand to have that vacancy. Or fill that vacancy verses meeting after meeting they are
recusing themselves because of a conflict. Would like to see some language included explaining that.
Ald. Fiske asked if the ethics code considers use the word recusal as an option. Mr. Treto responded
he would have to look at the code in more detail.
Mayor Hagerty said another example, take someone in town who is an architect serving on the
Preservation Commission. The architect is representing a person in town and wants to come before
the Zoning Board of Appeals. Ald. Revelle said that doesn’t seem to be a conflict to appear before a
board that’s independent of the one they serve on.
Ald. Wilson moved to direct the law department to do a draft revision to the ordinance in line with what
was discussed and come back to this committee. Ald. Rainey seconded. Motion passed.
REVIEW OF ELECTION ISSUES RELATIVE TO FILING DEADLINES AND ELECTORAL BOARD
PROCEDURES:
Ald. Wilson moved to direct the law department to determine what is needed for candidates in the
upcoming election. Ald. Braithwaite seconded. Motion passed.
OLD BUSINESS: LOBBYING ORDINANCE:
Ald. Wynne said several months ago, when she was chair, Clare Kelly requested an opportunity to
present materials on a lobbying ordinance. She agreed and each meeting the agenda has been full.
She suggested Ms. Kelly be given 10 minutes at the December 3 meeting to discuss lobbying
ordinance.
NEW BUSINESS:
Ald. Fiske made a reference to the Plan Commission on Residential Care Facility’s and whether or not
correct classification of special use would be appropriate.
Ald. Revelle said pursuant to Council Rule 2.6 she will be asking the City Manager to put an item on
the agenda for the next Council meeting to consider the request from the Landmarks Illinois
organization to allow access to Harley Clark mansion so they can prepare for the Preservation
Commission meeting. Ald. Wilson seconded. Motion passed.
Ald. Fiske added she would like a history of who has been in the house.
ADJOURMENT:
Meeting adjourned 8:12p.m.
Respectfully submitted,
Darlene Francellno
A video of this meeting is available at www.cityofevanston.org/government/agendas-minutes/agendasminutes--rules-committee.
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For Rules Committee meeting of December 3, 2018
Board of Ethics Advisory Opinions
For Discussion

Item

Memorandum
To:

Members of the Rules Committee

From:

Wally Bobkiewicz, City Manager
Michelle L. Masoncup, Corporation Counsel

Subject: Board of Ethics Advisory Opinions
Date:

November 28, 2018

Summary
The Board of Ethics issued two advisory opinions finding that Alderman Rainey violated
the Code of Ethics. The Rules Committee is in receipt of the opinions and must review
the opinions to determine if censure is appropriate.
Background
On November 20, 2018, the Board of Ethics issued two separate advisory opinions
stemming from Complaint No 18 BOE 0002 and 18 BOE 0003. Following a hearing, the
Board found that Alderman Rainey violated the Code of Ethics. Attached for your
reference are the advisory opinions issued per City Code Section 1-10-8(I). The Rules
Committee is the appropriate City authority to review the advisory opinions to determine
if action will be taken.
Section 10.4 of the Rules and Organization of the City Council provide: “Any Alderman
who does not comply with the Evanston Code of Ethics may be censured by majority
vote of members present at a Council meeting.”
The City Code, Council Rules, and Robert’s Rules do not contain a definition of
“censure”. Webster’s Third New International Dictionary includes among its definitions
of “censure”, a “resolution by a legislative body expressing disapproval of a government
official.” It is intended to be a public admonishment, either by resolution or motion, for
the described conduct.
As quoted above, censure is the only option provided for in the Council Rules. The
Board of Ethics issued an advisory opinion, which has no legal effect and cannot be
enforced by the City Council. Meaning, the directives provided in the opinion, including
recusal from voting on Harley Clarke, are advisory to the respondent.
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For Rules Committee meeting of December 3, 2018
Preservation Commission Appeals
For Discussion

Item

Memorandum
To:

Members of the Rules Committee

From:

Wally Bobkiewicz, City Manager
Michelle L. Masoncup, Corporation Counsel

Subject: Appeal Process to Preservation Commission Decisions on Certificates of
Appropriateness
Date:

November 28, 2018

Summary
We provide this memorandum to the Rules Committee at the Council’s request for
clarification on the proper body to consider the appeal of the Preservation Commission’s
denial of the Certificate of Appropriateness for the City’s application to demolish the
Harley Clarke Mansion. As more fully explained below, the based on past practice and
plain meaning of the City Code language, the City Council is vested with the authority to
review the request for the appeal to the denial of the Preservation Commission decision.
Background
On Monday July 9, 2018, the City Council considered an appeal from the Preservation
Commission’s denial of a Certificate of Appropriateness for the construction of a single
family residence at 917 Edgemere Court. As part of the request for the Council to take
the appeal, the Council discussed the proper body to hear the request for the appeal
based on the City Code.
Pursuant to City Code Section 2-8-8(G)(7), “[t]he authority to review, grant, and/or deny
appeals of certificates of appropriateness pursuant to this Subsection (G) shall vest in
the Planning and Development Committee so long as the membership of said
Committee consists of all seated Aldermen. Otherwise, said authority rests with the
Council or its duly authorized committee.” Since the Planning and Development
Committee does not consist of all seated Aldermen, the City Council holds the power to
review the request for an appeal and if accepted, subsequently hear the appeal.
In addition, the Community Development Department reviewed past appeals to a
Certificate of Appropriateness decision and past practice confirms that appeals are
handled by the full City Council given the current configuration of the Planning &
Development Committee.
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Subsection 2-8-8(G)(3) and (4) establish the appeal as a two-step process. First, a
motion must be made and adopted to accept the application for appeal. If the motion is
not made, the decision of the Preservation Commission is final and may be appealed to
the Circuit Court. If the motion to accept the appeal is made and adopted, the appeal
must be reviewed within 45 days.
In this case, on December 10, 2018, the City Council will consider the request to hear
the appeal from the denial of the Certificate of Appropriateness issued by the
Preservation Commission during a hearing on October 23, 2018. If the motion to
accept the appeal is made and adopted, the Council would hear it at their next meeting
on January 14, 2019.
Please note that City staff recently received feedback on the administration of the
appeals process from individuals with historical knowledge of the original preservation
appeals process from the 1970s. The individual submits that the legislative intent for
the language was to address the possibility that the Planning and Development
Committee at some point could be comprised of non-elected officials. Therefore, City
staff understands that the intent was for only elected officials to review it. However,
past practice and the makeup of the Planning and Development Committee for the past
20+ years leads to our current interpretation and view of the four corners of the code
language.
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For Rules Committee meeting of December 3, 2018
Board of Ethics – Appeals
For Discussion

Item

Memorandum
To:

Members of the Rules Committee

From:

Wally Bobkiewicz, City Manager
Michelle L. Masoncup, Corporation Counsel

Subject: Board of Ethics – Appeals
Date:

November 28, 2018

Summary
The Board of Ethics issued an advisory opinion in Complaint No. 18 BOE 0001 filed by
Misty Witenberg against Alderman Rue Simmons, attached is a copy of the opinion.
The Complainant filed a Motion for Reconsideration of the decision. In the opinion, the
Board requests, in part, that the Rules Committee provide direction on the motion and if
any action can be taken with respect to the Motion for Reconsideration. The Rules
Committee can also opt to recommend no action given that no appeals process is
provided in the Code.
Background
The administration of the Code of Ethics is silent on appeals to Board of Ethics
decisions. Typically, the City Code addresses appeals and outlines the process to
appeal a decision. On November 5, 2018, Misty Witenberg filed a motion for
reconsideration, viewed as an appeal by the Board, following a hearing on October 24,
2018 in Complaint No. 18 BOE 001. The Board found that it cannot conduct an appeal
because the Board cannot review its own decision on appeal. In addition, the Board
sought clarity on if an appeal can be afforded.
The Board reviewed the motion for reconsideration and addressed it in their findings,
block quoted below:
“15. The Board of Ethics received on November 5, 2018 a request for
reconsideration, which the Board determined at the November 20, 2018 Board of
Ethics meeting was filed prematurely because there was not a written decision
adopted by the Board of Ethics. Additionally, the request for reconsideration
appears to be addressed to the wrong body because it in essence asks for an
appeal of the determinations made by the Board of Ethics. Therefore, the Board
of Ethics asks that the Rules Committee make a determination on how one
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appeals a decision of the Board of Ethics and if the matter should be addressed
by the Rules Committee or referred to the City Council who can appoint a
hearing officer and hold a hearing on this matter.”
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DRAFT
2019 CITY COUNCIL MEETINGS

January

14
22 *(Tuesday)
28

July

8
15* (City Manager Evaluation?)
22

February

4 (Special: Affordable Housing)
11
18* (President’s Day)
25

August

12

March

11
18*
25

September

9
16*
23

April

8
15*
22

October

14 (Columbus Day)
21*
28

May

13
20*
28 (Tuesday)

November

11
18*
25

June

10
17*
24

December

9

* This meeting is scheduled to begin at 6:00 p.m.
City Council meetings are scheduled to begin immediately following the conclusion of the
Planning & Development Committee meetings that begin at 7:00 p.m.
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